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ABSTRACT

This Thesis had focused on the study of the problems on the points of law on the
compensations and remedies in providing assistances to disaster victimized persons in order to
protect and provide assistances to victimized people sustaining damage to life, body and property
by studying the legal measures as guidelines on solving the problems in order to truly benefit the
victims. Researcher used the document-based research method for analysis and comparison with
the laws of foreign countries: namely; the Republic of France and the United States of America to
be the guidelines in solving the problems on the compensations and remedies in providing
assistances to the victims arising from the disasters in Thailand. As a result of the study, it was
found that there were problems in making compensations and remedies in assisting the victims
arising from a disaster, as follows:

1) The exercise of the right of claims under the Law on Violation may not be
consistent with the nature of the damage incurred because the cause or the origin for the
occurrence of some disasters was by a natural factor which was deemed as the Act of God, thus,
making it entangled difficult to find the offender or the person causing the damage or that the
disaster-affected victims must establish a proof to convince the Court that the act of such person

had constituted the offence which in some occurring incident, the disaster-affected victim may not
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be present at the time when the act of violation was committed and may result in the need to
prove the relationship of the actions and result that the damage was a direct consequence of such
action because the disaster-induced damage could not be attributed as to which part of the damage
was the naturally-caused damage and which part of the damage was caused by willful or
negligent act of the person, the exercise of right under the Law on Violation has therefore still
been faced with the aforementioned problems.

2) The exercise of right under the Insurance Law had still been limited, i. e., the victimized
persons would receive compensations according to the conditions of the insurance policy. But,
in most cases, the insurance policy would provide coverage for certain types of disasters only.
Therefore, the disaster insurance was not widespread or not quite popular. However, after the big flood
in 2011, people began to realize that they would require to enter into a disaster insurance contract.
But, due to the damage caused by a severe disaster that had inevitably made the cost of hedging
the risk of the insurance companies soared up, for this reason, the insurance companies had to
make the adjustment on the premium rates higher including the fact that some insurance
companies reserved their rights not to accept any applications for disaster insurance. Or if
accepted, different conditions would be set in providing the insurance coverage. In this case, the
government intervened to take actions by issuing the Emergency Decree on Disaster Insurance
Promotion Fund, B. E. 2555 (A. D. 2011) for a specific purpose to manage risks from disaster
by accepting the applications for insurances and reinsurances and providing financial assistances
to non-life insurance business entrepreneurs. Nevertheless, this law was repealed in, B. E. 2558
(A. D. 2015) because the government saw it that the disaster insurance system had come to the state
of the normal condition consequently resulting in the non-existence of and specific catastrophic
insurance law which, in the future, this type of the insurance problem may arise should there be
another major disaster once again.

3) Government assistance had still been faced with the problems; i. e., the Ministry
of Finance Regulation on the Government Advances for Use in Helping Disaster Victims in Case
of Emergency, B. E. 2562 (A. D. 2019) which was the main law used by the government to assist
the disaster victims consisted the issues of ambiguity in the interpretation of the term “disaster”,
the unclear guidelines in providing the assistances and the insufficiency of the money line

of government advances. In addition, it was found that the government agencies would provide
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assistances to victims of the disaster according to their own laws. So, their assistances provided
were in a manner of a fragmented transition, thus, resulting in the victimized people to possibly
receive the assistances differently even the disaster was of the same facts and nature or
the victims were under the same event.

By this Thesis, we therefore would like to recommend that there shall be a specific law
for compensations and remedies to help in the case of the disaster-victimized people by having an
Office for Disaster Recovery as a central agency for managing to provide comprehensive
assistances to people affected by the disaster to have access to a right to claim compensations for
the damage caused by the disaster under the same standard. Moreover, the law and regulations
related to the assistances of disaster victims should be revised to enable the operating units to

carry out actions properly and effectively.



