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ABSTRACT

The Injunctive Relief in the Thai Civil Procedure Code section 254 (2) is an instrument
to protect litigants’ advantages along the court trial, before the sentences or writs are executed.
The situation that Judges can issue the Injunctive Relief at the most pace is the Injunctive Relief
of an emergency circumstance in the Civil Procedure Code section 254 (2) with section 266 to 270.
Litigant must files an Injunctive Relief petition together with the civil action. Nevertheless, there
is still no Injunctive Relief to protect the litigant who is suffered (or will be suffered) from the
infringements before filing a civil action. This is different from foreign laws (including UK, US
and Swedish) that protect the people who are suffered (or will be suffered) from the infringements
before filing a civil action. That kind of an Injunctive Relief called ‘Interim Injunction’. It happens
before litigation in order to relief damage from a victim and prevents an increasing of a wrongful
act. From this purview, the court can immediately issue the pre-litigation of injunction relief for
stop and omit a person from doing some wrongful act.

At present, the pre-litigation of injunction relief, as found in other countries legislations, is
increasingly enforced in Thailand by many Acts for example, the Arrest of Ships Act, B.E. 2534,
an intellectual Property laws, such as Copyright Act, B.E. 2537, Patent Act, B.E 2542, Trademark

Act, B.E. 2545, Trade Secrets Act, B.E. 2545, Rules for Intellectual Property and International
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Trade Cases, B.E. 2540 and also Consumer Case Procedural Act, B.E.2551. This type of law allows
courts to take an important action in preventing any damages which are caused by wrongful act
instead of waiting for a remedy by compensation.

This thesis focuses on a comparison of theory and concept of the injunctive relief in
Thailand and other countries, aiming to analyse a proper method to rectify Thai legislation on pre-
litigation of injunctive relief in tort cases. This study found that the pre-litigation of injunctive
relief of Consumer Case Procedural Act, B.E.2551 is the most suitable model of injunctive relief
for applying in tort cases because it can be analogous to the Civil Procedure Code section 254 (2).
Moreover, this model resembles the injunctive relief system in the UK, U.S.A. and Sweden.
Therefore, if this kind of pre-litigation of injunctive relief is applied, it will point the pre-litigation
of injunctive relief in Thai legislation to the same direction with foreign laws and increase the

efficiency of Thai injunctive relief system.



