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THESIS TITLE LEGAL PROBLEMS REATING TO ENFORCEMENT AND
DISPOSITION OF DEBTORS’ SECURITY ASSETS UNDER
EMERGENCY DECREE ON ASSET MANAGEMENT
COMPANY B.E. 2541 (1998)

KEYWORD LAW ENFORCEMENT AND DISPOSITION OF SECURITY
STUDENT SUDAPORN SRISANAM
THESIS ADVISOR DR. SOMJIT SERSANSIE
LEVEL OF STUDY MASTER OF LAWS BUSINESS LAW
YEAR 2011
ABSTRACT

This thesis surveys on legal problems in relation to the management of non performing
assets (NPA) especially the matters in relation to the enforcement and disposition of assets put in
place as security of indebtedness of the debtors (“security assets”) under Emergency Decree on
Asset Management Company B.E. 2541.(1998) (“Emergency Decree of 2541”)

It finds from the study that Emergency Decree of 2541 does not provide suitable specific
measures for management of the NPA to the asset management companies established
thereunder, in particular, the measures concerning the enforcement and disposition of the security
assets.

Moreover, the existing law does provide proper speed and efficiency in the management
of the NPA. Therefore, if an asset management company has to conduct the enforcement and sale
of security assets, it would need to proceed along with the process of the law that normally used
for general cases which may cause the problems with respect to the delay of court’s consideration,
the delay of enforcement and disposition of security assets as well as litigation costs which may
lead to undesirable results to either the debtor, creditor and stability of the financial institution
system as well. Nevertheless, from the study of the process of the enforcement and disposition of
security assets under Emergency Decree on the Thai Asset Management Corporation B.E. 2544
(2001) (“Emergency Decree of 2544”), it finds that the law provides special authority to Thai

Asset Management Corporation which is the asset management company established under this
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Act in Sections 74-82 re “Disposition of Security Assets”. The said relevant provisions of law
enable Thai Asset Management Corporation to directly sell security assets by itself without

bringing the case to court. Moreover, Thai Asset Management Corporation does not have to file a

lawsuit with the court to seek a decision with respect to the enforcement for auction. Also, it is
provided with the authority to dispose of the security assets by means of transferring such assets
to Thai Asset Management Corporation without auction at the transfer price of not less than the
auction price. This process would lead to more speed and efficiency which could bring benefits to
either debtor, creditor as well as the country’s economy.

In comparison with enforcement and disposition of security assets by the Korea Asset
Management Corporation (KAMCO) which is the asset management company of South Korea
established under the Act on the Efficient Disposal of Non-Performing Assets, Etc. of Financial
Institutions and the Establishment of Korea Asset Management Corporation in order to solve the
problems concerning non-performing assets resulting from non-performing loans of all domestic
financial institutions in South Korea, it finds that KAMCO is provided with the authority in
connection with corporate restructuring, enforcement and disposition of security assets as well as
specific authority to accept the transfer of other assets of debtor as repayment of indebtedness. In
addition, in management of NPA, KAMCO empowers to voluntarily enforce and dispose of
security assets by other means without compliance with the general provisions of law in
connection with disposition of security assets by auction. In case KAMCO considers the security
assets could not be managed or the debtor does not give cooperation, KAMCO may dispose of
such assets without following normal judicial process.

In sum, t.he comparative study between the measures of enforcement and disposition of
security assets as provided in the Emergency Decree of 2541, Emergency Decree of 2544 and Act
on the Efficient Disposal of Non-Performing Assets, Etc. of Financial Institutions and the
Establishment of Korea Asset Management Corporation of South Korea , proves that the
Emergency Decree of 2541 does not provide any specific measures for enforcement and
disposition of security assets in cases of NPA other than those provided for in normal process of
law in general cases. This differs from Emergency Decree of 2544 and Korea law which provide

specific measures with specific authority to the asset management companies — TAMC and
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KAMCO — set up under those laws to enforce and dispose of security assets resulting from NPA
by means other than the judicial process.

Therefore, if the asset management companies set up under the Emergency Decree of
2541 could enforce and dispose of security assets from NPA faster and more efficient, this would
bring the benefits to all concerned parties either debtors , creditors, financial institution system
or economy of the country as a whole. The Emergency Decree of 2541 together with the
consideration of debtor’s benefits should be amended to add specific provisions relating to
enforcement and disposition of security assets the same ways as provided by the Emergency
Decree of 2544 and South Korea’s Act on the Efficient Disposal of Non-Performing Assets, Etc.

of Financial Institutions and the Establishment of Korea Asset Management Corporation.



