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® The Anti-monopoly Law. Sec.9 [Prohibition of holding company]

(1) No holding company shall be established.

(2) Any company (including a foreign company; hereinafter the same) shall not operate as a holding
company in Japan.

(3) The term "holding company” as used in the preceding two subsections shall mean a company
whose principal business is to control the business activities of a company or companies in Japan by means of
holding of stock (including shares of partnership; hereinafter the same).
® The Anti-monopoly Law. Sec.9 [Prohibition of holding company]

(1) No holding company shall be established.

(2) Any company (including a foreign company; hereinafter the same) shall not operate as a holding
company in Japan.

(3) The term "holding company" as used in the preceding two subsections shall mean a company
whose principal business is to control the business activities of a company or companies in Japan by means of

holding of stock (including shares of partnership; hereinafter the same).
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7 Law No. 5 of 1999. Article 27: Entrepreneurs are prohibited from holding majority shares at several firms

engaged in the same business sector in the same relevant market, or establish several firms engaged in the same

business

activities in the same relevant market, if the said ownership causes:

a. one entrepreneur or a group of entrepreneurs to control 50% (fifty percent) or more of the market

share on one type of goods or service; or

b. two or three entrepreneurs or groups of entrepreneurs to control 75% (seventy five percent) or more

of the market share on one type of certain goods or services
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% Law on competition. No. 27-2004-QH11. Article 16 Economic concentration

Economic concentration means conduct of enterprises comprising:
1. Merger of enterprises;

2. Consolidation of enterprises;

3. Acquisition of an enterprise;

4. Joint venture between enterprises;
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Section 8'° 494 Clayton Act 1914

5. Other forms of economic concentration as stipulated by law
® Law on competition. No. 27-2004-QH11. Article 18 Prohibited cases of economic concentration Any economic

concentration shall be prohibited if the enterprises participating in the economic concentration have a combined

market share in the relevant market of more than fifty (50) per cent, except in the cases stipulated in article 19

of this Law or where the enterprise after the economic concentration still falls within the category of medium

and small sized enterprises as stipulated by law.

' Clayton Act 1914, Section 8 (Section 19 of Chapter 15 U.S. Code): Interlocking directorates and officers

“(a) (1) No person shall, at the same time, serve as a director or officer in any two corporations (other

than banks, banking associations, and trust companies) that are—
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(A) engaged in whole or in part in commerce; and
(B) by virtue of their business and location of operation, competitors, so that the elimination of
competition by agreement between them would constitute a violation of any of the antitrust laws; if each of the

corporations has capital, surplus, and undivided profits aggregating more than $10,000,000 as adjusted pursuant

to paragraph (5) of this subsection. )

(2) Notwithstanding the provisions of paragraph (1), simultaneous service as a director or officer in

any two corporations shall not be prohibited by this section if—

(A) the competitive sales of either corporation are less than 51,000,000, as adjusted pursuant to

paragraph (5) of this subsection; V

(B) the competitive sales of either corporation are less than 2 percentum of that corporation’s.

total sales; or
(C) the competitive sales of each corporation are less than 4 percentum of that corporation's total

sales.
For purposes of this paragraph, "competitive sales” means the gross revenues for all products and

services sold by one corporation in competition with the other, determined on the basis of annual gross revenues

for such products and services in that corporation's last completed fiscal year. For the purposes of this

paragraph, "total sales” means the gross revenues for all products and services sold by one corporation over that

corporation's last completed fiscal year...”.

'" Antimonopoly act concerning prohibition of private monopoly and maintenance of fair trade. Sec.13

[Prohibition of particular interlocking directorates, filing requirement)

(1) Neither an officer nor an employee (meaning in this section a person other than officers in the
regular employment of a company) of a company shall hold at the same time a position as an officer in another

company or companies in Japan wherever the effect of such an interlocking directorate may be substantially to

restrain competition in any particular field of trade.

(2) No company shall coerce another company or companies in Japan in competition with it in Japan,

through unfair trade practices, to admit one of its officers concurrently to the position of an officer or an

employee of the latter company or companies, or to admit its employee, concurrently to the position of an

officer of such company or companies
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(3) Every officer or employee of a company who holds concurrently the position of an officer in

another company or companies in Japan in competition with it in Japan, shall, in case the total assets of either

one company exceed two billion yen, file, in accordance with the Rules of the Fair Trade Commission, a report

thereof with the Commission within thirty days as from the date of assuming the position of such an officer.

12 | aw No. 5 of 1999. Article26: A person who serves as the director or commissioner of a company is

prohibited from concurrently being the director or comrmissioner at other enterprises, if the said enterprises:

a. are in the same relevant market; or

b. are closely related to the field and/or type of business; or

¢. can jointly control the market share of certain goods and/or services, which could cause monopolistic

practices and/or unfair business competition.
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