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' United State Code (USC). Title 18, Part IT, Chapter 224, § [ 13521.Witness relocation and protection

(a)

(1) The Attorney General may provide for the relocation and other protection of a witness or a potential
witness for the Federal Government or for a State government in an official proceeding concerning an organized
criminal activity or other serious offense, if the Attorney General determines that an offense involving a crime of
violence directed at the witness with respect to that proceeding, an offense set forth in chapter 73 of this title directed
at the witness, or a State offense that is similar in nature to either such offense, is likely to be committed. The Attorney
General may also provide for the relocation and other protection of the immediate family of, or a person otherwise
closely associated with, such witness or potential witness if the family or person may also be endangered on account

of the participation of the witness in the judicial proceeding.
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* United State Code (USC). Title 18, Part IT, Chapter 224, § [ 13521.Witness relocation and protection

(b)

(1) In connection with the protection under this chapter of a witness, a potential witness, or an immediate
family member or close associate of a witness or potential witness, the Attorney General shall take such action as the
Attorney General determines to be necessary to protect the person involved from bodily injury and otherwise to assure
the health, safety, and welfare of that person, including the psychological well-being and social adjustment of that
person, for as long as, in the judgment of the Attorney General, the danger to that person exists. The Attorney General

may, by regulation—
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(A) provide suitable documents to enable the person to establish a new identity or otherwise protect
the person;

(B) provide housing for the person;

(C) provide for the transportation of household furniture and other personal property to a new residence
of the person;

(D) provide to the person a payment to meet basic living expenses, in a sum established in
accordance with regulations issued by the Attorney General, for such times as the Attorney General determines to be
warranted,

(E) assist the person in obtaining employment;

(F) provide other services necessary to assist the person in becoming self-sustaining;

(G)disclose or refuse to disclose the identity or location of the person relocated or protected, or
any other matter concerning the person or the program after weighing the danger such a disclosure would pose to the
person, the detriment it would cause to the general effectiveness of the program, and the benefit it would afford to the
public or to the person seeking the disclosure, except that the Attorney General shall, upon the request of State or local
law enforcement officials or pursuant to a court order, without undue delay, disclose to such officials the identity,
location, criminal records, and fingerprints relating to the person relocated or protected when the Attorney General
knows or the request indicates that the person is under investigation for or has been arrested for or charged with an
offense that is punishable by more than one year in prison or that is a crime of violence;

(H) protect the confidentiality of the identity and location of persons subject to registration
requirements as convicted offenders under Federal or State law, including prescribing alternative procedures to those
otherwise provided by Federal or State law for registration and tracking of such persons; and

(I) exempt procurement for services, materials, and supplies, and the renovation and construction
of safe sites within existing buildings from other provisions of law as may be required to maintain the security of
protective witnesses and the integrity of the Witness Security Program.

The Attorney General shall establish an accurate, efficient, and effective system of records concerning the
criminal history of persons provided protection under this chapter in order to provide the information described in

subparagraph (G).
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* United State Code (USC). Title 18, Part 1, Chapter 224, §D 3521.

(¢) Before providing protection to any person under this chapter, the Attorney General shall, to the extent
practicable, obtain information relating to the suitability of the person for inclusion in the program, including the
criminal history, if any, and a psychological evaluation of, the person. The Attorney General shall also make a written
assessment in each case of the seriousness of the investigation or case in which the person’s information or testimony
has been or will be provided and the possible risk of danger to other persons and property in the community where
the person is to be relocated and shall determine whether the need for that person’s testimony outweighs the risk of
danger to the public. In assessing whether a person should be provided protection under this chapter, the Attorney
General shall consider the person’s criminal record, alternatives to providing protection under this chapter, the
possibility of securing similar testimony from other sources, the need for protecting the person, the relative importance
of the person’s testimony, results of psychological examinations, whether providing such protection will substantially
infringe upon the relationship between a child who would be relocated in connection with such protection and that
child’ s parent who would not be so relocated, and such other factors as the Attorney General considers appropriate.
The Attorney General shall not provide protection to any person under this chapter if the risk of danger to the public,
including the potential harm to innocent victims, outweighs the need for that person’s testimony. This subsection shall

not be construed to authorize the disclosure of the written assessment made pursuant to this subsection.
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* United State Code (USC). Title 18, Part IT, Chapter 224, §D 3521.

(e) If the Attorney General determines that harm to a person for whom protection may be provided under
section 3521 of this title is imminent or that failure to provide immediate protection would otherwise seriously
jeopardize an ongoing investigation, the Attorney General may provide temporary protection to such person under

this chapter before making the written assessment and determination required by subsection (c) of this section or
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entering into the memorandum of understanding required by subsection (d) of this section. In such a case the Attorney
General shall make such assessment and determination and enter into such memorandum of understanding without
undue delay after the protection is initiated.

() The Attorney General may terminate the protection provided under this chapter to any person who
substantially breaches the memorandum of understanding entered into between the Attorney General and that person
pursuant to subsection (d), or who provides false information concerning the memorandum of understanding or the
circumstances pursuant to which the person was provided protection under this chapter, including information with
respect to the nature and circumstances concerning child custody and visitation. Before terminating such protection,
the Attorney General shall send notice to the person involved of the termination of the protection provided under this
chapter and the reasons for the termination. The decision of the Attorney General to terminate such protection shall

not be subject to judicial review.
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* United State Code (USC). Title 18, Part I, Chapter 224, § 3521.

(d)

(1) Before providing protection to any person under this chapter, the Attorney General shall enter into a
memorandum of understanding with that person. Each such memorandum of understanding shall set forth the

responsibilities of that person, including—
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(A) the agreement of the person, if a witness or potential witness, to testify in and provide
information to all appropriate law enforcement officials concerning all appropriate proceedings;

(B) the agreement of the person not to commit any crime;

(C) the agreement of the person to take all necessary steps to avoid detection by others of the facts
concerning the protection provided to that person under this chapter;

(D) the agreement of the person to comply with legal obligations and civil judgments against that
person;

(E) the agreement of the person to cooperate with all reasonable requests of officers and employees
of the Government who are providing protection under this chapter;

(F) the agreement of the person to designate another person to act as agent for the service of
process;

(G) the agreement of the person to make a sworn statement of all outstanding legal obligations,
including obligations concerning child custody and visitation;

(H) the agreement of the person to disclose any probation or parole responsibilities, and if the
person is on probation or parole under State law, to consent to Federal supervision in accordance with section 3522
of this title; and

(I) the agreement of the person to regularly inform the appropriate program official of the activities
and current address of such person.

Each such memorandum of understanding shall also set forth the protection which the Attorney
General has determined will be provided to the person under this chapter, and the procedures to be followed in the
case of a breach of the memorandum of understanding, as such procedures are established by the Attorney General.
Such procedures shall include a procedure for filing and resolution of grievances of persons provided protection under
this chapter regarding the administration of the program. This procedure shall include the opportunity for resolution
of a grievance by a person who was not involved in the case.

(2) The Attorney General shall enter into a separate memorandum of understanding pursuant to this
subsection with each person protected under this chapter who is eighteen years of age or older. The memorandum of
understanding shall be signed by the Attorney General and the person protected.

(3) The Attorney General may delegate the responsibility initially to authorize protection under this chapter
only to the Deputy Attorney General, to the Associate Attorney General, to any Assistant Attorney General in charge

of the Criminal Division or National Security Division of the Department of Justice, to the Assistant Attorney General
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in charge of the Civil Rights Division of the Department of Justice (insofar as the delegation relates to a criminal civil

rights case), and to one other officer or employee of the Department of Justice.
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° Witness Protection Act 1994. Section 6.
Arrangements with approved authorities
(1) The Commissioner may make arrangements with an approved authority about any matter in connection
with the administration of a complementary witness protection law.
(2) Without limiting the coverage of those arrangements, those arrangements:
(a) may provide for the Commissioner or a member to perform functions or exercise powers conferred
by a complementary witness protection law; and
(b) must include procedures under which the authority shares with the Commonwealth the costs incurred
in providing those services; and
(c) may provide for the authority to make available to the Commissioner such statements, transcripts of

evidence and other documents as will assist the Commissioner in deciding:



51

J Aa Y Ao a Y
2) fNﬂﬂ'i‘l/lMﬂu1ﬂﬂ11uuﬂ151uﬂﬁﬂuﬂi?NWEJTL!

TungrunedunseIneIuveIs §InAIToLHIA 51T J00aINTIAY (Witness Protection

Yy 1 = 1 Ay Y A A y o Y 1
Act 1991) llﬂﬂa']'gf]\jwujﬂ\j']uﬁﬁﬂlﬂ']ﬁu'IVWI'N 1 NMNYIVDINUNIINNATOINYTU ﬂi1ﬂ§]ﬂ§1u
A

1 =2

@ A o I { A o [ o A [l
UIATT 12 YBINTEINFUUUAAINAN mlﬂmimﬁtﬁﬂmumiéjuﬂm1ﬂm’§mmuﬂa ﬁﬁu?ﬂﬂ’]u

v Y
= v o a2

HAZIIMINNDNTIAUMUNIATIUAD

U

v o 1 a I~ 1 $
(1) Aiensdistaurana (The Chief Commissioner of Police) Wunuleanun

~ o Y A o dy
UDTUIINUIN AU

Y A o Y v Y 9
(1.1) wmmumimwﬂmuﬂﬂmmgiﬂmﬂiumiﬂummwmu Sl,uﬂﬁ!ﬂﬂ’d

Y

a A

v ¥ g Y Ao . .. . o
Tﬂmﬂiumiﬂummwmuumﬂuwmﬁmwwaumm The Chief Commissioner of Police IND U1
Y Y : . .. .
Wmuuﬂﬂmm1g1ﬂmﬂmmiﬂmimwmu GTN?J 2 NN NNULED ﬁﬁ) The Chief Commissioner of Police
< ° Y A A . 3 9
Wuanads lumsiweuyaaaring 1Usunsues n1aNdo Av Approved Authority 1WA 1D
9 Y o Y 1
Fowve lihmeuyanaing lusunsuy
Y A [ o o = 9 .
(1.2) v lunmsaantunna1u9119 (Memorandum of Understanding)

v v 1 °

1110991NBYLIATT (2) VOINIATT 3B UHINIEI By ajAnIna1 Mvuad Tinmsineuyanane
J g I 4 v o w
g Tdsunsumsfuasesldiu Aaeillo The Chief Commissioner of Police l@aaitiufindoanas
Y 9
iioedU (Memorandum of Understanding) AUWeIU1AAALILAIY
¥ A ' Ao A A . . oA
(1.3) i lumsveenaisais q AsuiluieNazeon indentity Ty W50
9 1 A’
AUNTDIDENDU
(1.4) wihn lumssaldiimsdrenogliweruyana i
(1.5) wihiTumsdamininende

{ [ 4 1 Y] ga
(1.6) vinnlumssamsnasudrevudInsneau

(1) whether to include a witness in the NWPP; and
(ii) what protection and assistance is appropriate for a participant; and
(d) may confer powers and functions under complementary witness protection laws on the Commissioner.
(3) The functions of the Commissioner under this Act do not include the provision of services under such an
arrangement in relation to a law of a State or Territory unless the provision of those services is authorised to the extent

necessary by the State or Territory concerned.
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’ Witness Protection Act 1994. Section 7.
Witness to disclose certain matters before being included in the NWPP
(1) The Commissioner is not to include a witness in the NWPP unless the Commissioner is satisfied that
the witness has provided the Commissioner with all information necessary for the Commissioner to decide whether
the witness should be included.
(2) Without limiting the generality of subsection (1), a witness must:

(a) disclose to the Commissioner details of all outstanding legal obligations of the witness; and

(b) disclose to the Commissioner details of any outstanding debts of the witness, including amounts
outstanding for any tax, including a tax under a law of a State or Territory; and

(c) disclose to the Commissioner details of the witness’s criminal history; and

(d) disclose to the Commissioner details of any civil proceedings that have been instituted by or against
the witness; and

(e) disclose to the Commissioner details of any bankruptcy proceedings that have been instituted against
the witness; and

(f) inform the Commissioner whether the witness is an undischarged bankrupt under the Bankruptcy
Act 1966 and, if the witness is, give to the Commissioner copies of all documents relating to the bankruptcy; and

(g) inform the Commissioner whether the witness has entered into or intends to enter into a personal
insolvency agreement under Part X of the Bankruptcy Act 1966 and, if the witness has done or intends to do such a
thing, give to the Commissioner copies of all documents relating to that thing; and

(h) inform the Commissioner whether there are any restrictions on the witness’ s holding positions in
companies, whether public or private and, if there are, give to the Commissioner copies of all documents relating to
those restrictions; and

(i) disclose to the Commissioner details of the witness’s immigration status; and

(j) disclose to the Commissioner details of financial liabilities and assets (whether real or personal) of
the witness in relation to which:

(i) arecord is kept under a law of a State or Territory; or
(ii) the witness has entered into a contractual arrangement; and
(k) disclose to the Commissioner details of any cash held by the witness, whether in accounts or

otherwise; and
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(1) disclose to the Commissioner details of any reparation order that is in force against the witness; and
(m) inform the Commissioner whether any of the witness’s property (whether real or personal) is liable
to forfeiture or confiscation or is subject to restraint under a law of the Commonwealth or of a State or Territory; and
(n) inform the Commissioner of the witness’s general medical condition; and
(o) disclose to the Commissioner details of any relevant court orders or arrangements relating to custody
or access to children; and
(p) disclose to the Commissioner details of any business dealings in which the witness is involved; and
(q) disclose to the Commissioner details of court orders relating to sentences imposed on the witness to
which the witness is subject in relation to criminal prosecutions; and
(r) disclose to the Commissioner details of any parole or licence to which the witness is subject; and
(s) give to the Commissioner copies of any documents relating to any such orders, parole or licence; and
(t) disclose to the Commissioner details of any arrangements that the witness has made for:
(1) the service of documents on the witness; or
(ii) representation in proceedings in a court; or
(iii) enforcement of judgments in the witness’s favour; or
(iv) compliance with the enforcement of judgments against the witness.
(3) The Commissioner may also:
(a) require the witness to undergo:
(1) medical tests or examinations; or
(ii) psychological or psychiatric examinations;
and to make the results available to the Commissioner; or
(b) make such other inquiries and investigations as the Commissioner considers necessary; for the

purposes of assessing whether the witness should be included in the NWPP.



55

b4
] o [ Y

=~ v AR < ¥ Y A Aq ¥ & '
WﬂWHuﬂﬂalﬂﬂﬂﬂUﬂﬂ%ﬂWﬂ’lugﬂélll‘?UﬂJu‘Vl'lﬁ'lfJ ANUU f]'leﬂl!lqlﬂﬂaLaﬂﬂﬂiﬁﬂWﬁlﬂuWﬂ’luﬁﬂ

U

a < Yo 9 o Y Y Ao
NITVIUNIIYADTITY Wmuﬂ%xulmummﬂuﬂimﬂaaﬂnm 24 G]f')IﬁJ\? ANV UINATI 3'31]11‘]_]

[

' M f '
famsérefeglinuneruale aon1ludl a.e. 1983 1dtinistaaentrsaiuiimiviiinlunis
Y dy o Y Ay A Y "9 J da! = 1
quasesne Ly shmihnguasoaneuyanananataz Tinsaeduennso1wInTsuINGEon

. . = o 2 . '
Witness Protection Program %41/ Um359AAIA LUV United States Marshal 34113) a.¢1. 1993 fiweu
o ! Yo Y [ ' Yo Y I A
TIUIUINNI 400 AU IRsuAuduases Tasemsasnan lasumsnannsunaailuuasnsi
[ [ v g a {
15 lunssa1sgane q veunsesgeemasas Tuvnz@ernun ldverlszinnanuianlniinig
E1 13 o o w 1 4 a
duaseaneuuIniu uandslianudidyaooennso1vYInTIy 91¥YINTIUTINIALAL
s | 9 o A o 9 = o < '
mM3Ineislsuvestnymstazinmaios hldlszmaeemasdelszauanuduioodiaunn
Tumsiisnuldnguune

IANNATOINEIY ALA. 1994 (Witness Protection Act 1994) WL 319 ”ty i

5] a g

NI 1%y

o dyd T 3 o FY = o [ ~
R ‘]J‘LlﬂE]’JH‘]J‘L!'Hﬁﬂ"l]’0\1ﬂ@]'ﬂ3J'IEJE]3Jﬂ5’0\1Wﬂ1uﬂl@ﬁﬂﬁglﬂﬁ®@ﬁm5m8 T@]ﬂﬂ'lﬂuﬂ'ﬂuﬂ]ﬂ\ﬂuﬂ
%”uﬁﬂ%ﬂumiﬁmimwmu Ao National Witness Protection Program (NWPP) ﬁ1ﬂ§ﬂﬂ§]ﬂu18
MeINUMIAUATOINTUVEILTZINADOMATIHENIZIININITU AiD Witness Protection Act 1996

' ° o o .

No.65 Part 2 3 1@ uaraninaal lUN1SANATOINETUVDITTUDNITAVATOINO1UUDY United
[ a [ L gJJ g

States Marshal m@ﬁﬂi%tﬂﬂﬁﬁif@ﬂmiﬂT uaswmmmmiumsé’ummwmu%Qmﬁmﬂizmﬁﬁ

Y o o EN Y 3
Qﬂﬂlsﬁlﬂulluﬁ‘vn\iﬂluﬂ']ﬁﬂ'lﬁuﬂﬂﬂﬂﬂ]uﬂ]u@lﬂluﬂ'l5ﬂﬂﬂ5@QW81uﬂJ@\1u1u1ﬂ3$W]ﬁ

¥ Witness Protection Act 1994
In this Act, unless the contrary intention appears: AFP employee has the same meaning as in the Australian
Federal Police Act 1979. approved authority means:
(a) a Commissioner (however designated) of the police force of a State or Territory; or
(aa) the Integrity Commissioner (within the meaning of the Law Enforcement Integrity Commissioner
Act 2006); or
(b) the Chief Executive Officer of the Australian Crime Commission; or
(c) an authority or body of the Commonwealth or of a State or Territory that:
(i) is authorised to conduct inquiries or investigations in relation to conduct that constitutes, or is alleged to
constitute, criminal conduct, misconduct or corruption; and
(ii) is declared by the Minister by notice in the Gazette to be an approved authority for the purposes

of this Act.
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Commissioner means the Commissioner of the Australian Federal Police.
Commonwealth identity document means a passport, a tax file number within the meaning of section 202A of the

Income Tax Assessment Act 1936 or another document prescribed for the purposes of this definition.
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" Criminal Procedure Code (StrafprozeBordnung, StPO). Section 68. Examination as to Witness’ Identity and Personal
Particulars

(1) The hearing begins with the witness being asked to state his first name and family name, age, position
or trade and place of residence. Witnesses who have made observations in their official capacity may state their place
of work instead of their place of residence.

(2) If there is reason to fear that the witness or another person might be endangered by the witness stating
his place of residence, the witness may be permitted to state his business address or place of work or another address
at which documents can be served instead of stating his place of residence. Under the condition set out in the first
sentence, the presiding judge may permit the witness not to state his place of residence during the main hearing.

(3) If there is reason to fear that revealing the identity or the place of residence or whereabouts of the witness
would endanger the witness’ or another person’s life, limb or liberty, the witness may be permitted not to state personal
particulars or to state particulars only of an earlier identity. However, if so asked at the main hearing, he shall be
required to state in what capacity the facts he is indicating became known to him. Documents establishing the witness’

identity shall be kept by the public prosecution office. They shall only be included in the files when the danger ceases.
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(4) Where necessary, questions relating to circumstances justifying the witness’ credibility in the case at
hand, particularly concerning his relationship with the accused or the aggrieved party, shall be submitted to him.
" Criminal Procedure Code (StrafprozeBordnung, StPO). Section 251. Reading Out Records

(1) Examination of a witness, expert, or co-accused may be replaced by reading out the written record of his
previous examination by a judge if:

1. the witness, expert, or co-accused has died or become mentally ill, or if his whereabouts cannot be
determined;

2. illness, infirmity, or other insurmountable impediments prevent the witness, expert or co-accused from
appearing at the main hearing for a long or indefinite period;

3. the witness or expert cannot reasonably be expected to appear at the main hearing because of the great
distance involved, having regard to the importance of his statement;

4. the public prosecutor, defense counsel and the defendant agree to the reading out.

(2) Where the defendant has defense counsel, the examination of a witness, expert or co-accused may be
replaced by reading out a record of another examination or of a certificate containing a written statement originating
from him, if the public prosecutor, defense counsel and the defendant agree. In other cases, such reading shall be
admissible only if the witness, expert or co-accused has died or cannot be examined by the court for another reason
within a foreseeable period of time.

(3) Where the reading is to serve purposes other than specifically reaching a judgment, particularly the
purpose of preparing the decision on whether an individual is to be summoned and examined, records of examinations,
certificates and other documents serving as evidence may also be read out.

(4) In the cases of subsections (1) and (2), the court shall decide whether the reading shall be ordered. The

reason for reading out shall be announced. If the record of a judicial examination is read out, it shall be stated whether
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the person concerned was examined under oath. If not, an oath shall be administered where the court deems this
necessary and can still administer such oath.
"* Criminal Procedure Code (StrafprozeBordnung, StPO). Section 223.Witness Examination on Commission or by Request
(1) The court may order that a witness or expert be examined by a commissioned or a requested judge if
illness or infirmity or other insurmountable impediments prevent him from appearing at the main hearing for a long
or indefinite period of time.
(2) The same rule shall apply if a witness or an expert cannot reasonably be expected to appear because of
the great distance involved.
(3) The witnesses shall be heard under oath unless exceptions are prescribed or admitted.
** Criminal Procedure Code (StrafprozeBordnung, StPO). Section 247. Removal of the Defendant from Courtroom
The court may order that the defendant leave the courtroom during an examination if it is to be feared that

a co-defendant or a witness will not tell the truth when examined in the presence of the defendant. The same shall
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apply if, on examination of a person under sixteen years of age as a witness in the defendant’s presence, considerable
detriment to the well-being of such witness is to be feared or if an examination of another person as a witness in the
defendant’ s presence poses an imminent risk of serious detriment to that person’s health. The defendant’ s removal
may be ordered for the duration of discussions concerning the defendant’s condition and his treatment prospects, if
substantial detriment to his health is to be feared. When the defendant is present again the presiding judge shall inform

him of the essential contents of the proceedings, including the testimony, during his absence.
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' Criminal Procedure Code (StrafprozeBordnung, StPO). Section 247a. Witness Examination in Another Place

If there is an imminent risk of serious detriment to the well-being of the witness were he to be examined in
the presence of those attending the main hearing and if that risk cannot be averted in some other way, namely by
removing the defendant and by excluding the public, the court may order that the witness remain in another place
during the examination; such order shall also be admissible under the conditions set out in Section 251 subsection (1),
numbers 2, 3 or 4, insofar as this is necessary for establishing the truth. The decision shall be incontestable. A
simultaneous audio- visual transmission of the testimony shall be provided in the courtroom. The testimony shall be
recorded if there are grounds to fear that it will not be possible to examine the witness at a future main hearing and if
the recording is necessary for establishing the truth. Section 58a subsection (2) shall apply mutatis mutandis.
' Criminal Procedure Code (StrafprozeBordnung, StPO). Section68.Examination as to Witness’ Identity and Personal

Particulars
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(1) The hearing begins with the witness being asked to state his first name and family name, age, position
or trade and place of residence. Witnesses who have made observations in their official capacity may state their place
of work instead of their place of residence.

(2) If there is reason to fear that the witness or another person might be endangered by the witness stating
his place of residence, the witness may be permitted to state his business address or place of work or another address
at which documents can be served instead of stating his place of residence. Under the condition set out in the first
sentence, the presiding judge may permit the witness not to state his place of residence during the main hearing.

(3) If there is reason to fear that revealing the identity or the place of residence or whereabouts of the witness
would endanger the witness’ or another person’s life, limb or liberty, the witness may be permitted not to state personal
particulars or to state particulars only of an earlier identity. However, if so asked at the main hearing, he shall be
required to state in what capacity the facts he is indicating became known to him. Documents establishing the witness’
identity shall be kept by the public prosecution office. They shall only be included in the files when the danger ceases.

(4) Where necessary, questions relating to circumstances justifying the witness’ credibility in the case at

hand, particularly concerning his relationship with the accused or the aggrieved party, shall be submitted to him.
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