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RAM Copy Doctrine
VS.
Temporary Reproduction for Technological Purposes
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« MAI Systems Corp. v. Peak Computer, Inc., 991 F.2d 511
(9th Cir. 1993), was a case heard by the United States Court of
Appeals for the Ninth Circuit which addressed the issue of
whether the loading of software programs into Random-Access
Memory (RAM) by a computer repair technician during
maintenance constituted an unauthorized software copy and
therefore a copyright violation. The court held that it did,
although the United States Congress subsequently enacted an
amendment to 17 U.S.C. § 117 to specifically overrule this
holding in the circumstances of computer repair.
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https://en.wikipedia.org/wiki/United_States_Court_of_Appeals_for_the_Ninth_Circuit
https://en.wikipedia.org/wiki/Random_Access_Memory
https://en.wikipedia.org/wiki/Copyright
https://en.wikipedia.org/wiki/United_States_Congress
https://en.wikipedia.org/wiki/Title_17_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/17/117

« Peak Computer, Inc. is a computer maintenance company that
organized in 1990. Peak maintained computer systems for its
clients by performing routine maintenance and emergency
repairs. When providing maintenance or making emergency
repairs, Peak booted the MAI Systems computer, causing
the MAI operating system to be loaded from the hard disk into
RAM. MAI also alleged that Peak ran MAI's diagnostic software
during Peak's service calls. This case involved the two parties
MAI Systems and Peak Computer, as well as defendant Eric
Francis, a former MAI Systems Corporation employee who
joined Peak Computer, Inc.

11631 32/2: RAM Gopy Doctrine



https://en.wikipedia.org/wiki/MAI_Systems
https://en.wikipedia.org/wiki/MAI_Basic_Four

« MAI contended that Peak's use of the MAI operating system
constituted copyright infringement. MAI argued that the
license agreement which permitted an end user to make a
copy of the program for their own use did not extend to Peak
because Peak was not the licensee and therefore had no rights
under the license agreement.

» The court agreed and granted partial summary
judgment which prohibited Peak from continuing their method
of operation. The court determined that a copy of a program
made from a hard drive into RAM for purpose of executing the
program was, in fact, a copy under the Copyright Act.
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« DMCA - THE DIGITAL MILLENNIUM COPYRIGHT ACT OF 1998
« 17 U.S. Code § 512 - Limitations on liability relating to material online

 (a)Transitory Digital Network Communications.—A service provider
shall not be liable for monetary relief, or, except as provided in
subsection (j), for injunctive or other equitable relief, for infringement
of copyright by reason of the provider’s transmitting, routing, or
providing connections for, material through a system or network
controlled or operated by or for the service provider, or by reason of
the intermediate and transient storage of that material in the course
of such transmitting, routing, or providing connections
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» Rights management information (RMI) is information that identifies

content protected by copyright or related rights, the rights owners in
such content and the terms and conditions of use associated with it.
RMI often takes the form of an electronic watermark placed in
protected content. Watermarks can exist on their own simply as a
rights owner’s ‘label’.

Watermarks may also interact with devices that receive or play
content and determine the conditions of use of such content. They
may provide the basis for additional user services, such as
information accompanying a radio broadcast that gives artist, track
and purchase details about particular songs. In copyright terms, RMI
frequently serves as a means of compliance with the moral right of
attribution, in that it identifies the author and performer of a work.
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e - International Standard Book Number: ISBN
. - International Standard Musical Work Code: ISWC
. - International Standard Audiovisual Number: ISAN

. - Digital Object Identifier: DOI iflusiu




« TPMs — such as encryption and other mechanisms to control

unauthorised copying, transmission and use of their products. TPMs
take various forms and their features are continually changing, but
some major features remain constant. The most basic and most
important kind of TPM is access control technology. One common way
of controlling access is encrypting or scrambling the content. In such
case the user gets the data but must follow an additional procedure
to make it usable. Another form of access control is a procedure that
allows access to a source only with proof of authorisation, for
example, password protection for a computer server. The other major
type of TPM, copy or use controls, enable the rights owner to allow
certain permitted activities but to prevent illicit activities by a user
who has access to the work.
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