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ABSTRACT

The purpose of this paper is to study the legal issues relating to the handling of assets
obtained from the primary offense from the Anti-Money Laundering Act B.E. 2542 and other laws
particularly the primary offense committed outside the Kingdom of Thailand. A large number of
important money laundering cases are now organized as a cross-border criminal organization, there
is an increasing tendency of moving money or assets from one country to another. It is difficult to
prevent and suppress due to the difference of internal laws in each country. The author; therefore,
aim to study on above- mentioned problems by comparing international conventions, the relevant
laws and regulation in United States and United Kingdom to improve relevant laws or regulations
to be appropriate and in line with current problems.

The results of the study exposed that the handling of assets obtained from the
fundamental offense other laws except the Anti- Money Laundering Act B. E. 2542 does not cover
the fundamental offense committed outside the Kingdom of Thailand due to the absence of the such
definition of article three paragraph two under the Anti-Money Laundering Act 1999. It adversely
affected to seize and confiscate property obtained from money laundering offenses which is
inconsistent with international principles -according to international conventions suggested a
fundamental offense of money laundering shall be expanded to include every cross-border crime.

Also, the issue of handling with such assets in regard to the separation or return of confiscated



v
property from offenses committed outside the Kingdom. Unfortunately, the Anti- Money
Laundering Act B.E. 2542 provides no legal provision on the separation or return of confiscated
property. Although, the Act on Mutual Assistance in Criminal Matters B. E. 2535 has been
amended, there were many cases where the forfeited property or money must be returned to the
country by a court judgment to pay in lieu of the forfeiture of property when the applicant requests
as it is defined in the treaty. However, the Anti- Money Laundering Act B.E. 1999 still does not
comply with the said act.

Thus, this study suggests that amendments to the Anti-Money Laundering Act B.E. 2542
by adding article three paragraph two to cover criminal offenses outside the Kingdom including
with the fundamental offenses which stipulated in other laws - along with international principles
according to international conventions. Also, it is deemed appropriate to propose an amendment in
regard to proceeding with assets to be able to divide or return the confiscated property from offenses

committed outside the Kingdom when there is an applicant requests as it is defined in the treaty.



