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ABSTRACT

This thesis has the objectives to study the concepts and theories regarding International Roaming
Service and International Roaming Agreement, the legal measures to be enforceable with International
Roaming Agreement, analyze the problems and offer the proper means for enforcement of International
Roaming Agreement. As the GSM Association (GSMA) stipulates the GSM Association Standard
International Roaming Agreement for the parties (Mobile Operators) before establishment of International
Roaming Service so that a Roaming Customer from one country who travelled to other country can access
to the mobile telecommunications services of the other Public Mobile Networks( PMN) Operator in its
country, in practice, there are problems on enforcement of International Roaming Agreement for Mobile
Phone Service in negotiation between the parties to enter into the Agreement in which case the parties
deviate or amend the content of Agreement differently from Standard Agreement such as Choice of Law, in
which event the GSMA stipulates that “The Agreement and any matters relating hereto shall be governed by
and construed in accordance with Swiss Law”. However, Office of the National Broadcasting

Telecommunications Commission (NBTC) who controls and regulates Telecommunications Business
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disagreed with the use of GSMA’s content with a view that Thai Law and Thai Court should be applicable to
such Agreement but the foreign parties do not accept the view of NBTC on Thai law and Thai Court.

From the study, it is found out that even though Thai Mobile Operator has less bargaining power
than that of the Foreign Mobile Operator, Thai Mobile Operator can negotiate the issue of disputes arising
from International Roaming Service Agreement. This is in compliance with the principle of the Freedom of
Contract and Autonomy of Will of the parties concerned in which case the parties can enter into an agreement
in sofar as it is not contrary to public order and good morals, and Thai Mobile Operator as Mobile
Telecommunications Operator shall comply with the regulations or rules of NBTC and the conditions of
Standard International Roaming Agreement as the member of GSMA.

As a result of this, the author suggested that for solving the Data Privacy problem, nowadays
Thailand has not the Protection of Data Privacy Law which caused the owner of Data Privacy damaged from
violation. It is necessary for enacting relevant laws of Data Privacy and establishing and working unit with
power to use , keep and disclose Data Privacy including the period of keeping the Data Privacy. As for the
Choice of Law problem, it is necessary to amend and modify Thai Law so that there is a clear provision on
conflict of law interpretation and it can be easily used for negotiation with a foreign party. For the Dispute
Resolution and Arbitration problem, actually some cabinet resolution or arbitration regulations are burdens
for foreign parties to conduct arbitration in Thailand. Accordingly, it is suggested that such cabinet resolution

and regulation be amended for ease of conduction arbitration process and saving time and expenses.



