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ABSTRACT

This independent study focuses on legal problems ofviolations of probationers’ rights
and liberties according to the Constitution of the Kingdom of Thailand, B.E 2550 by probation
authorities power exercising. From this study, the problem can be defined in 3 categories;

1) The problems of an infringement of rights and liberties by administrative powers
exercising

Any act of probation authorities must be always considered that the offenders, who
were probated shall equally enjoy human dignity and honour as others. They shall have an
opportunity to improve and adjust their behaviour without any interfering. From a study about a
disclosure of individual information of probationers from surveillance, the surveillance should be
restricted under the limit that is not interfering with the probationers’ private affair so far as to
violate their personal rights and liberties. Moreover, the surveillance shall be abided by United
Nations Standard Minimum Rules for Non-Custodial Measures (the Tokyo Rule). Under article

3.1 and 3.2 of the measures stated that individual rights of offenders and their families shall be

respected.
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2) The problems of an ambiguity of law

Nowadays there is no law that provides a clearly guideline for probation authorities.
Thus, the citizen’s rights and liberties violations may occur by their acts, especially inmaking a
personal record and profile. Despite the fact, other countries have already regulated a specific law
to clearly specify that procedure. Therefore, the Department of Probation should amend their
procedure. The new procedure should be clearer and respectful of rights and liberties that affirm
by the Constitution for preventing the probationers from violations. The new amendment should
contain a provision which forbids probation authorities from any act that revile probationers or
culprits. According to a legal problem about evidence hearing ofthe probation report in court, the
study found that probation system in Thailand should have report verification guideline whether it
is advantages or disadvantages for probationers. This guideline should have a provision to deliver
a copy of the probation reports within reasonable time to probationers or their lawyers before a
court trial. This will grant justice for probationers because it provides more time to prepare for
refutation whenever they found faulty in the report.

3) The problems of probation sanction

It is essential that the probation must have the sanction processes to ensure that it
can efficiently control and restrain any misconduct. However, there is no evidence that the
electronic devices have ever been used in the probation process in Thailand. Therefore, the
initially use of electronic devices must be received the offenders’ consents because it abuses the
individual rights of the offenders. If the electronic devices are successfully used in the probation
process, the related laws and regulations must be amended. Besides, in order to empower the
arrest authority of the probation authorities, many researches show that the arrest authority of the
probation authorities must be reviewed. Consequently, according to this inquiry, the sanction
processes, that can control the offenders’ actions, will lead to purposes of the probation which is

returning good person to the society.



