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ABSTRACT

Small and medium enterprises (SMEs) play an important role in the Thai economy.
However, most SMEs are still facing the problems with respect to compliance with relevant laws
as well as the government rules and regulations. Besides, SMEs are still unable to use the benefits
that the government has given to maximize their own benefits. Therefore, the author has studied
legal problems regarding the investment promotion for SMEs in respect of application for
obtaining investment promotion, financial assistance, and in respect of the definition of SMEs.
The Study has been done in comparison with the laws of foreign countries in order to find the
solution for these problems.

The result of the study shows that in term of the issue of applying for and granting of
investment promotion to SMEs, Thai law requires that the companies, foundations, or
cooperatives wishing to be promoted must submit an application for promotion to the Office of
SMEs Promotion (“Office”), but not clearly including the SMEs. The French Republic and Japan
directly have laws for the investment promotion for the SMEs by facilitating financing and
increasing capital. In term of the issue of financial assistance to SMEs, the law of Thailand
requires that SMEs wishing to request assistance, promotion, or support from the Small and
Medium Enterprises Promotion Fund to submit requests to the Office, or financial institution that

the Executive Committee is the fund manager or to government agency, state agencies or state
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enterprises authorized by the Executive Committee, with the approval of the Board of Directors.
This shows that SMEs do not have much access to sources of funds. On the other hand.
The Republic of Singapore promotes financial investment by collaborating with financial
institutions to provide loans with fixed rate of interest. The French Republic provides subsidies or
additional funds from the government and financial support to small enterprises. For the issue on
the definition of SMEs, the laws of Thailand provide definition of SMEs by determining the
number of employees or the value of fixed assets of the SMEs instead of using income criteria to
determine the size of the SMEs. As a result, promotion for SMEs in practice does not reach small
businesses that really need help. The Commonwealth of Australia, the Republic of Singapore, and
the French Republic have defined the SMEs by considering the number of employees and the
income instead.

Consequently, the author is of the opinion that investment should be promoted by adding
the type of SMEs which are operated by an entrepreneur or a partnership or community
enterprise, including private enterprises and organizations. Moreover, commercial banks should
be encouraged to give credit to SMEs in addition to banks or specialized agencies of the state.
Income should be used as a basis in substitution of the number of employees or the value of fixed
tangible assets to classify the size of SMEs similar to the law of the commonwealth of Australian

so that SMEs could have more chance to acquire investment promotion than they have nowadays.



