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ABSTRACT

This thematic paper aims to study and analyze problems on consideration of offer for
procurement under the Act of Government Procurement and Supplies Management B.E. 2560
(2017): the case study of operation in consideration of worthiness that provided the provision
related to the worthiness according to section 75 of the Act provided the consideration of proposal
for the State agency to operate the consideration of worthiness and purpose of contracting for
work of consultant is important by consideration for the rule of quality. However, the operation
by considering the worthiness is not provided in this Act but it has provided the other criteria
in section 75 (6): the other criteria shall be provided by the ministerial regulations. Until now
(B.E. 2561 (2018)), there is any other criteria the provided according the ministerial regulations
under section 75 (6). It is important problem that should study to find solutions. In addition, the
thematic paper shall study in the case which the Act lacks of the important measures that should
provide the method operating by consideration of worthiness by comparison with the concepts,

theories and principles related to this method in both domestic and international laws.



After studying and analyzing, we found that section 75 of the Act of Government
Procurement and Supplies Management B.E. 2560 (2017) has not provided to cover all the rules
of consideration of worthiness, it is incomplete and inconsistent with the purpose of enacting the
said Act. The State agency should operate the procurement by considering the worthiness and
purpose contracting for work of consultant. When considering the said provision, it will be found
the word made with regard to “worthiness™ by the law. Therefore, it has the problem that what
should be based on, for example quality, quantity, price or the material produced by the nature. If
it is interpreted in the opposite way. It may be interpreted that the procurement in any case that
the expensive products but it may be low quality or the cheaper broducts, it may be suitable for
use better than the expensive products. The rule of worthiness may be measured in many ways
other than quality, price and quantity. So, it is difficult to determine what the worthiness of the
measure is. At least, the rule should be provided in the same standard. The price should be
determined by comparison as the standard price that the same products should be the price,
quantity and quality as the same standard. Alternatively, the subordinate legislation may be
enacted to provide the rule of worthiness other than it is provided in section 75 (6) under the other
rule as prescribed in the ministerial regulations. This ambiguity may be a gap of law and it may
be used or interpreted in a manner that distorts, it is not worthiness according to the spirit of law.

After studying and analyzing the form and concept of the law on the procurement of
foreign laws, it found that there is a rule of worthiness provided in these laws. It provided the
worthiness in terms of property, attribute, quality, quantity, and guideline of operation in the same
standards. It shall be the system and shall be examined including prevent fraud from the
procurement agencies. In addition, it should provide the State officer involved in the procurement
process from the first stage to the final stage of the acquisition in the procurement. From the study
of the provisions under the foreign law it found that there are measures from the public
participation to provide who has the knowledge, specialization including environmentally friendly
procurement that is the material from natural resource and it is no pollution to the environment
including it should be biodegradable by the nature. This is a purpose for the people who own the
money from the tax getting the service from the government in the maximum benefit.

To solve this problem, it should be amended to section 75 of the Act of Government

Procurement and Supplies Management B.E. 2560 (2017) to provide the rule and method clearly
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operated and took into the worthiness. It shall provide the rule relating to property, attribute,
quality, quantity, and the material that is no impact to environment in the standard rule provided

the guideline of operation in the same standard all the country by provision that should apply for

the worthiness under this Act.



