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ABSTRACT

The main topic of this study is to analyze the protection of rights of the owner of trademark
in the case of using the infringed trademark in goods. Under the Trademark Act 1991, it contains
a number of flaws in case of protection of the trademark owner. For example, there are problems
in the procedural process in infringement of trademark case since the Trademark Act does not
provide specific provisions concerning which type of actions constituted infringement of
trademark. Additionally, the law on trademark is different from other kinds of intellectual
property. Thus, the court will have to imply other related law or the general law to analogize
without making any conflict to the intention of the principle of right protection in intellectual
property. Furthermore, there are problems of compensation in case of trademark infringement
since there is no specific provision of trademark infringement. Thus, the court will have to imply
provision of tort in section 2 of the Civil and Commercial Code which is not suitable in case of
burden of proof for the trademark owner case. Such damage to the trademark owner is, for
example, compensation for the damage from the cost of reward and cost of legal consultant or
lawyer in order to protect the right of trademark owner which is considered as necessary cost for
the trademark owner. The trademark owner is entitled to the same degree of protection as
copyright owner and the actor in claiming the compensation. These problems indicate that the
trademark owner does not receive the same degree of protection of their right. Additionally, the

Thai trademark Act covers only Thai-registered trademark and there is no specific provision
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about non Thai-registered trademark to initiate prosecution of criminal charge against the
violators. The non-Thai-registered trademark owners will face legal obstacles when they need to
prosecute the case which makes unjust enforcement of law and does not comply with the justice
according to the intention of the Trademark Act. Furthermore, the criminal sanction of fine is a
problem since there is no provision specified that the trademark owner will receive compensation
in the amount equal to half of the penalty on the paid live. Thus, the trademark owner will still
have to pursue separate litigation and the litigation measure concerning compensation of
trademark infringement is not completely clear either.

The Trademark Act has its primary objective to organize the information of trademark
owner and protect the right of the trademark owner. If the Trademark law has firmly established
provision to protect the right of the trademark owner in an effective manner and justly, the right
of the consumer will also be protected. Additionally, the state could also effectively enforce the

trademark law.



