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ABSTRACT

This thematic paper is the legal writing focusing on the study regarding the review of
resolution of expression to prima facie of disciplinary offence of the National Counter Corruption
Commission (“NCCC”) in accordance with the Organic Act on the Counter Corruption B.E. 2561
(2018) including the Public Sector Counter Corruption Commission (“PSCCC”) in accordance
with the Executive Measure for the Counter Corruption Act B.E. 2551 (2008).

Based on the study and analysis, it found that the Constitution of the Kingdom of Thailand
B.E. 2560 (2017) has provided the provision of duty and power of the National Counter Corruption
Commission that may impose its measure or guideline which enables to perform its duty efficiently,
effectively, rapidly and fairly. As a result of aforementioned provision, the Organic Act on the
Counter Corruption B.E. 2561 (2018) was promulgated. The Organic Act on the Counter Corruption

B.E. 2561 (2018), Section 99, paragraph one, provides that the resolution of expression to prima



facie of disciplinary offence of the National Counter Corruption Commission shall be reviewed,
if there is the new evidence expressing that the offence was not committed as accused, or
the committed offence was different from the accused offence. Accordingly, the aforementioned
provision of Section 99, paragraph one, will reduce the problem on the dispute whether power of
the National Counter Corruption Commission (on the expression to prima facie of disciplinary
offence) shall be reviewed or not. In addition, after studying the Executive Measure for the Counter
Corruption Act B.E. 2551 (2008), it found that there is no rule empowering the Public Sector
Counter Corruption Commission to review the resolution of expression to prima facie of
disciplinary offence.

According to this study and research, the author recommends that it is appropriate to amend
the law relating to the review of the Public Sector Counter Corruption Commission in case of
resolution of expression to prima facie of disciplinary offence in the Executive Measure for
the Counter Corruption Act B.E. 2551 (2008). Moreover, there should be the amendment of
the right to file a lawsuit to the Administrative Court, as a result, the accused (according to prima
facie of disciplinary offence) (“the accused”) shall be entitled to file an appeal according to laws,
rules or regulations or concerning the administration and the accused may not exercise the right to
file an appeal. Accordingly, there shall be the guarantee of fairness including the delegated justice
for the State officials. Then, the official shall perform his/her duty with loyalty and in good faith,
not being hazed by any power or influential politicians. Furthermore, the Public Sector Counter

Corruption may be more concretely efficient and effective.



