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ABSTRACT

State enterprise formed by act or royal decree shall be deemed an administrative agency
according to Act on Establishment of Administrative Court and Administrative Court Procedure
B.E. 2542 (1999). The officials of State enterprise shall also be deemed the State officials. However,
when the officials of State enterprise, which is formed by act or royal decree, files a lawsuit to
an Administrative Court for claims to revoke the order demanding to pay the compensation of
liability for a wrongful act, the Administrative Court shall issue an order that does not to accept
such lawsuit based on the reason that is not under their jurisdiction or not able to order according

to Section 9 paragraph two (3) of Act on Establishment of Administrative Court and Administrative
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Court Procedure B.E. 2542 (1999) because the case is under jurisdiction of Labour Court and it is
the dispute arising from a wrongful act between an employer and an employee having relation
according to labour contract.

According to studying and pondering the problem, It is found that denying to accept
the lawsuit by the Administrative Courts, because of their comment that relation between
State enterprise and their officials is covered by labour contract making the dispute that is not
under the jurisdiction of the Administrative Courts, shall cause the problem that lawsuits of some
State enterprises having similar type of activities shall be considered by different courts. This is
because of the royal decree provides that some State enterprises are not under the definition of
State Enterprise Labour Relations Act B.E. 2543 (2000). Further section 8 fourth paragraph five
of Standard Qualifications of Directors and State Enterprise Employees Act B.E. 2518 (1975) provides
that labour law shall be applied to the contract of the management of State enterprise. To apply
such labour law to the contract of the management of State enterprise by Labour Court based
on juristic method may be against the intention of such laws. Additionally, there is the procedure
to supervise the activities of the administration in Thailand whereby Administrative Courts,
independent from the court system, have a duty in administrative dispute where parties are
inequality.

To be a model of solution for such problem, the author brings up suggestion, after
studying the problem, that there should be amendment of Act of Liability for a Wrongful Act of
the Officials B.E. 2539 (1996) by providing that the disputes arising out of wrongful act between
State enterprises formed by act or royal decree shall be under the Administrative Courts.
This shall make such disputes fall under the definition of Section 9 paragraph one (6) of the Act
on Establishment of Administrative Court and Administrative Court Procedure Act B.E. 2542 (1999),
which creates justice guarantee to the officials of State enterprise formed by act or royal decree.
Such disputes then shall be under hearing of specialized court and in accordance with procedure to
supervise the activities of the administration in jurisdictional dualism, having the Administrative

Courts with judicial power for the case that is clearly separated from judicial order.



