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ABSTRACT

This research is a study of legal problems relating to tourism business by juristic person
when we enter the ASEAN Economic Community (AEC). As the liberalization of trade in service
is an important part to contribute to the AEC, the goal is to eliminate or reduce limitations to
market access and to standardize rules and rcgulation in trading among the ASEAN countries in
relevant service across the borders. All AEC members must continue to climinate or reduce
restrictions that may block such business according to the AEC Blucprint and the goals of
liberalization under the ASEAN Framework Agreement on Services (AFAS). Eventually, all
ASEAN countries are required to allow foreign (ASEAN) equity participation in the service
under the agreement of not less than 70 percent and to eliminate restrictions on trading according
to the set deadline and target of each service. Tourism is one service area in the ASEAN
economic integration under AFAS where achievement of cooperation with tangible results is set
by 2015. It is therefore essential that cach ASEAN member will need to focus on changing rules,
regulations and internal laws in accordance with the AEC Blueprint by the set target.

At present, the law of Thailand on Tourism Business and Guide Act BE 2551, section
17 states that applicants for a tourism business license, in case of juristic person, must be native
Thai. The nationality and residency of a director or an authorized representative of a corporate

management must also be Thai and the Kingdom of Thailand, respectively. This obligation could
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lead to a discrimination against many ASEAN nationals who desire to enter the tourism business
in Thailand. In addition, the present law states that the maximum of foreign (ASEAN) equity
participation in a limited company or a public limited company shall not exceed 49 percent,
which is not in accordance with either the AEC Blueprint, A2 Free Flows of Services, Clause 21,
or the goals of liberalization under the AFAS as defined in the 8" package of commitment on
trade in service. In such commitment, all restrictions of liberalization on trade in service have
been removed, and ASEAN nationals are allowed to have equity participation of not less than 70
percent by the year 2553 in 4 priority service sectors, including tourism. However, under the
current law, this could be a problem on liberalization of tourism business in Thailand in the near
future.

It is proposed that we should therefore amend our Tourism Business and Guide Act BE
2551, section 17 to match up with the AEC Blueprint and AFAS. This includes 1) an exemption
that, a juristic person must be registered in Thailand, and the Board of Directors or its
representative must be native Thai and have permanent residency in Thailand, and, 2) an increase
in the maximum of ASEAN equity participation from not exceeding 49 percent to not less than 70
percent. This is to comply with the ASEAN cconomic liberalization on trade in travel service and

to prepare Thailand for readiness when entering the AEC by the ycar 2558.



