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ABSTRACT

This Thesis is focally aimed on the study of the question of law relating to the carrying
out of mobile telephone business in accordance with the Act on the Organization Allocating
Frequency and Controlling the Carrying out of Broadcasting and Telecommunication Business,
B. E. 2553 (2010), which are not in compatibility with the opening of free transactions in
rendering the services of mobile telephones forr the reason that the frequency bidding is
monopolized and given to a private run enterprise because this business is operated by less
number of entrepreneurs and a substantial amount of money is requited to be spent; there is a lack
of free competition and the License to carry out the mobile telephone business is an exclusive
right which, if the Licensee should not wish to continue his business any longer and should want’
to transfer his License to the other entrepreneur, a new bidding would be required and that the
new Licensee shall be entitled to operate only under the period remaining left over under the
contract of the original Licensee and if it should be in the case of the carrying out of the mobile
telephone business by an alien where the mobile telephone business is not specified under the
Schedule of Alien Business Act, B. E. 2542 (1999), an alien corporate entity shall then be entitled
to carry out mobile telephone business in Thailand. However, Telecommunication Act, B, E.
2544 (2001) dose not permit the carrying out of mobile telephone business under Category 2 and
Category 3 where such requirement is the hindrance in carrying out the mobile telephone business
of the aliens and the protections of consumers affected by the carrying out of the business in a
concealing manner in conjunction with the providing of main frequency services, particularly, the

service receivers being the children and juveniles and the service charges are increased from the
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main services and that Telecommunication Business Act, B. E. 2544 (2001) does not provide any
measure on the mitigation and remedy on the injured party consequently as a resuit of the
carrying out of such concealing business, but, rather, such law is focally aimed to impose the
controls only prior to the issuance of the License to the Licensee. In addition, the Organization
having the duty in monitoring controls over the carrying out of mobile telephone business as
provided under Telecommunication Business Act, B. E. 2544 (2001) and being assigned under
the controls of the Prime Minister, has not regulated any rules on monitoring the controls but
availing the provisions with respect to the classification of the category of telecommunication
business and the stipulation of any conditions in the carrying out of business and controls to be in
accordance with the License and the monitoring of conirols over the business operators to operate
all along in accordance with the standard of the carrying out of the business on the technical
aspect only. Deriving from the study, 1, as the researcher, would like to present the recommends
that in opening free fransactions on the carrying out of mobile telephone business, the
amendments of the Act on the Organization Allocating Frequency and Controlling the.Carrying
out of Broadcasting and Telecommunication Business, B. E. 2553 (2010), should be made which,
in this respect, the applications for the Licenses to carry out the mobile telephone business should
be accepted instead of the frequency bidding and that the frequency should be sufficiently
allocated to cope with the demand in carrying out the business. If whoever should desire to carry
out the mobile telephone business, such person shall be entitied to apply for the License provided,
however, that such person must have the characteristics and qualifications completely in full as
prescribed by law or National Broadcasting and Telecommunication Commission (NBTC) and
that the amendments on Telecommunication Business Act, B, E. 2544 (2001) should be made;
investment proportion of foreign corporate entity should be increased and mobile telephone
concealing business should be controtled, as well, which, in this connection, rmeasures on the
mitigation and remedy of the injured party consequently affected as a result of such concealing
business which create damages to the service users should be implemented by adopting the
Principle of Absolute Liability for enforcements against operators of mobile telephone business
and operators of concealing business to be directly liable to the injured party and bestow the
rights upon the injured party to be entitled to exercise his right in Court or Body performing duty

in monitoring controls over the carrying out of mobile telephone business in order to protect the
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consumers affected as a result of the carrying out of the mobile telephone business and that the
provisions to empower the Committee in giving warnings or issuing orders to take remedial

actions or proceeding the case against a Licensee and relaied parties should be stipulated.





