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ABSTRACT

The purpose of the study regarding “Legal Problems on Judicial Order and Double
Judgment’s Execution According to the Civil Procedural Code” is to study the problems of
Court’s judgment procedures resulting from using tie discretion to make judgment on repeated
prosecution; the probiem of enforcement of two verdicts on averaging debtor’s assets and the
enforcement condition of the effective verdict of foreign Court that affected the enforcement
condition of the verdict of Thai Court. According to the study, it was found that the Court’s
judgment procedures resulting from wusing the discretion to make judgment on repeated
prosecution; the problem of enforcement of two verdicts on averaging debtor’s assets and the
enforcement condition of the effective verdict of foreign Court that affected the enforcement
condition of the verdict of Thai Court — is the law problem that the Court used its discretion to
interpret the procedural law too seriously and inflexibly. As a result, the debtors must be enforced
for such double judgment’s execution without the reasenable end of settlement. In addition, the
interpreiation according to the procedural code was actually unable to interpret based on only the
letters because it was contradictory to the principle of judicial interpretation. The interpretation
must be done as per honest intention and be on the way of judgment process that would not
burden the parties in a lawsuit too much. On the other hands, for the problem regarding the
enforcement of the verdict of the foreign Court, there was no any specific legislation of law to
make enforcement. It depended on the petition of the country, where the final verdict was made,

that would enforce debtors according to the verdict in other countries. The acceptance of the



v

verdict of the foreign Court or the enforcement condition of the verdict of the foreign Court
would come into force, when that verdict was accepted, in the country, where the acceptance was
made. However, it was not necessary that the verdict of the foreign Court, which has already been
accepted, would come into force in Thailand. As a result, such case was the problem of lawsuit-
related enforcement. Consequently, I would make a suggestion on the problem of repeated
prosecution in the law of Thailand with regard to problem solving by the interpretation of
Procedures of Civil Case Judgment Code; Section 148 mentioned that “The judgment or verdict is
final™; although the interpretation means the judgment of the Court of First Instance, the problem
still happened that the term “Judgment” is the judgment in what format, such as, the judgment in
inspection level or in investigation level. This is still the problem at present. According to the
enforcement of two verdicts with regard to averaging the debt of debtor and the verdict of the
foreign Court, I suggest that there must be the correction of repeated prosecution of Court at first.
For example, there may be the provisions of law in the same order to control the operation based
on such provisions of law as well as the procedures of Court for receiving the case that requires
the efficient measures of case management rather than receiving the case by using Procedures of
Civil Case Judgment Code; Section 55 that mainly adheres the principle of rights argument and
affected rights due to the fact the principles based on Procedures of Civil Case Judgment Code is
considered a general law principle that every provision of law uses for adaptable enforcement
such as the provision in Procedures of Criminal Case Judgment Code; Section 15. In addition, it
should have the system that defines the subject of prosecution in the law in order to let Court
write the subject or clarify the issue obviously in case of considering the case or making the
verdict because making the verdict or considering the case by Court requires the determination of
issue and investigating duty; therefore, Court should determine the issue obviously and also
determine in lawsuits database in order to make the search of lawsuit issues easier. According to
the problem of enforcement of the foreign Court, the certain criteria did not exist and at the same
time there was no enforcement condition based on law. After consideration, it was found that it
was only the fact of prosecution. The litigant or the party in a lawsuit must bring witness or
evidence to Court to attest that such verdict or judgment really exists. Anyhow, it was only an
issue of prosecution. It did not mean that the operation was able to be done immediately. With

regard to this problem, I suggest it should have amendment of the Contradictory Laws Act by
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making an addition in a part regarding the case of having the verdict of the foreign Court that
overlaps the verdict of Thai Court about what should be the measures for solving the foresaid

problem as same as defined in the Contradictory Laws Act, 1938; Section 8.





