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ABSTRACT

A study on legal Problems and obstructions on the enforcements of the consumer
protection procedure Act, B.E.2551, was conducted on both of foreign countries and Thailand in
respect of the backgrounds, principle, concept in various issues and angles due to the reason that
the consumer protection procedure Act, B.E.2551, has just come into force on 24 August 2008
and legislated under the juristic concept with the need to protect the consumers in entering actions
against business operators following the awakening on the claims for consumers’ various rights
which should have been recognized and protected by the State by virtue of statutory provisions
because actions implemented by consumer protection commission under the consumer protection
Act, B.E.2552 has rendered ineffective and insufficient to press any charge against the business
operators and cannot fully protect the benefits of the consumers, particularly, in the present era
when the utilizations and consumptions of goods and services have been jumpily developed as a
result of the scientific and technological development which is more ultramodern and day by day
more developments continuously go on with rapidity and that in depending on the actions of the
old-fashioned bureaucracy of the consumer protection commission alone and the consideration
procedure which is full of legal techniques of civil procedure, consumer protection Act then
cannot immediately respond to all these changes, thus, causing the rising of various problems
consequently resulting in a great number of consumers to receive no justice and, in some
particular case, leading to a violence and confrontation between the business operator and

consumer, as well, consumer protection procedure Act, B.E.2551 is, therefore, enacted to solve



v

various occurring problems by implementing special procedure vadedly different from the
ordinary civil procedure in order that facilitations can be provided to the consumers; burden on
the cxpenses can be reduced which consequently resuiting in the remedial actions to be
undertaken for the consumers in an expeditious and efficient manner as well as playing the part as
an instrument to help business operators to cause the developments in producing goods and
services with the quality which will eventually make the goods and services recognized that they
meet the international standard, thus, resulting in the business operators to be well capable in
carrying out trade with world communities which is the intention of the law from the beginning.
However, the result of the research with regard to the evolution, concept and the principle of law,
in comparing with the procedure on the consumer case of Thailand and foreign countries, many
problems and obstructions making the enforcements of the consumer protection procedure Act
B.E.2551 not being in compliance with the intention of the law, were found. Those were
problems in respect of the jurisdictions of the courts in which the business operators should be
prohibited to sue the consumers under consumer cases; problems with regard to the power in
suing the descendants of the rights in the consumer cases; actions in court against the consumers;
the carrying out of proceedings; procedure in case of default; the taking of evidences; problems
on the judgments; problems in the stage of legal executions on the cases and problems in respect
of security procedures. Despite the fact that such law has been legislated under the new concepts,
but, contrarily, the provisions of civil procedure are applied in the enforcements, thus, resulting in
the proceedings of the cases to be slow and not in conformity with the theory on the proceedings
of the cases. The proceedings of the case against the consumers obviously are still adhered to the
original conceptual principle which is in accordance with ¢ivil procedure code,

Therefore, it is expedient that the consumer cases be proceeded under a specific law of
consumer protection procedure Act without adopting the provisions under civil procedure for the
application mutatis mutandis in order to make the provisions of the law efficiently enforceable in

accordance with the intention of the law which are consumer protections.





