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This thesis studies legal measures regarding the protection offered to prosecutors in 

making decision by comparing protections offered in other jurisdictions to prosecutors or other 

organizations. This thesis was conducted by researching documents on decision making, 

prevention against abuse of power and protection for decision making of prosecutors. The 

intention of this thesis is to promote freedom, against unfair interference and threat, in making 

decision, and to protect prosecutors in performing duties. 

The research found that prosecutors have freedom in making decision and performing 

duties, however no laws provides that when performing duties as prescribed by law, the 

prosecutor shall be protected by law. The research also reveals that, in Thailand, people brought 

criminal actions against prosecutors, regardless whether a prosecutor has made the decision to 

bring or not to bring a legal action in a particular case; in such case, international organizations 

and other countries offer protection regarding performance of duties of prosecutors. 

Regarding recommendations, to comply with the provision of the Constitution of 

Thailand, because of the fact that prosecutor is an important organization which administers 

criminal justice, the performance of duty by prosecutors makes prosecutors stand in conflicts of 

parties, thus no matter what a prosecutor decides, the decision must always upset a party and such 

party might bring legal action against such prosecutor by claiming that the decision was unduly 

made. For these reasons, a protection measure for prosecutors should be introduced, so that 

prosecutor would be confident that after performing duties, they would not become liable, either 
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civilly or criminally. It is tme that the protection, somehow, could also be a double-edged sword 

as it might encourage more abuse of power; however, the protection against abuse of power, by 

checking and controlling the making of a decision, is already mature and effective, the problem of 

freedom of prosecutors in making decision thus becomes of more important. In case that the 

freedom of prosecutors is protected by law, the prosecutors shall be able to perform their duties in 

protecting rights and freedoms of people more effectively, which will render fairness to the 

process of justice. 
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