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ABSTRACT

The franchise is the joint business operation by which the business owner; the
franchisor, gives the consent to the franchisee to employ the business operational techniques,
marketing systems and goods distributions in his own patterns under the same trademarks, in
which their success has been recognized. In this regard, the franchisee shall comply with the
conditions, patterns and restrictions which are mutually agreed throughout the term of agreement.
In principles, the franchise agreement is created according to the freedom of consent by both
parties, but because the franchise agreement commonly used is the ready-made agreement,
the franchisee is always taken of advantage. Moreover, as there are no any measures or legal
provisions relating to the disclosure of franchise information, this is, in practice, not in the
conformity with the legal intention.

This thesis aims to study the background, concepts and theories of franchise business
and to analyze for the legal measures to protect the disclosure of franchise information.
This includes the study of UNIDROIT model law which is American franchise law relating to the
disclosure of franchise information and Thai law which is related to the franchise agreement in
order to acknowledge the problems and the possible resolutions of such problems so that the law
can be amended and the franchise law of Thailand can be drafted.

It is found from the study that the requirements for the disclosure of franchise

information under the UNIDROIT model law and American franchise law mainly include



the disclosure of basic information for entering into the franchise business together with
the information in connection with the license. When the related Thai legal provisions of either
law on juristic act and contract, the intellectual property law and the trade competition law are
applied, these legal provisions do not cover all matters relating to the manifestation of consent by
both parties, the closure of substantial information, the enforcement of law on juristic act and
contract which is not consistent with the essence of the contract, the trade secrete protection
which is contrary to the permission to use the rights under the copyright with regard to the public
propaganda and the requirements for sources of products. Although this can control the standard
of franchise, it is contrary to the trade competition law. It is also inconsistent with the true legal
intention as the franchise agreement has its own uniqueness.

It is suggested that the franchise law be drafted in order to lessen the loopholes and
protect the disclosure of franchise information. Moreover, this should be beneficial for
the promotion of the investment in franchise business with respect to the information which is
required to be disclosed in the franchise agreement that such information should cover the consent
manifestation of both parties, the closure of substantial information, the enforcement of the law
on juristic act and contract, the permission to use the rights under the copyright and
the requirement of sources of products. However, the law relating to the disclosure of information
is only to the tool which helps the franchisee to acquire the information as equal as the franchisor
and helps both parties know exactly their own statuses. This should reduce the risk in their

decision makings in operating franchises.



