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¥ Section 65 “intimate sample” means
(a) a sample of blood, semen or any other tissue fluid, urine or public hair
(b) a dental impression;
(c) a swab taken from a person's body orifice other than the mouth
“non-intimate sample” means
(a) a sample of hair other than public hair
(b) a sample of taken from nail or from under a nail;
(c) a swab taken from any part of a person's body including the mouth but not any other body orifice;
(d) saliva

(e) a skin impression.
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? Section 62 «....

62 (1A) “An intimate sample may be taken from a person who is not in police detention but from whom,
in the course of the investigation of an offence, two or more non-intimate samples suitable for the same means of
analysis have been taken which have proved insufficient.

(a) if a police officer of at least the rank of inspector authorizes it to be taken; and

(b) if the appropriate consent is given.”

" gwingal WAINTIUA. (2547). n1sumamwmuwé’ng1umns’Nmzlf?’uﬁ'nﬁ(ﬂ?mmfluuyyzf. astinug
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" Section 62 (10) “Where the appropriate consent to the taking of an intimate sample from person was refused
without good cause, in any proceedings against that person for an offence
(a) the court, in determining --
(i) whether to commit that person for trial; or

(i1) whether there is a case to answer;.....
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" Section 63 (1) “Except as provided by this section, a non-intimate sample may not be taken from a person without
the appropriate consent.”
" Section 63 (3A) “A non-intimate sample may be taken from a person without the appropriate consent if-

(a) he has been charged with a recordable offence or informed that he will be reported for such an
offence; ....”
'% 6 Identification by body samples and impressions

(A) General

6.1 References to:

(a) an ‘intimate sample” mean a dental impression or sample of blood, semen or any other tissue fluid, urine,
or pubic hair, or a swab taken from any part of a person’s genitals or from a person's body orifice other than the mouth;

(b) a ‘non-intimate sample’ means:

(i) a sample of hair, other than pubic hair, which includes hair plucked with the root, see Note 6A;

(ii) a sample taken from a nail or from under a nail;
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* forensic procedure means—
(2) an intimate forensic procedure; or
(b) a non-intimate forensic procedure
*! intimate forensic procedure means all or any of the following procedures—
(a) a procedure performed on a person’s external genital or anal area, buttocks or, for a female, breasts,
that involves—
(i) an external examination of the relevant part of the body; or
(ii) taking a sample from the relevant part of the body, by swab, washing, vacuum suction, scraping,
or by lifting by tape; or
(iii) photographing the relevant part of the body; or
(iv) making an impression or cast from the relevant part of the body; or
(v) measuring the relevant part of the body;
(b) a procedure performed on a person that involves—
(i) an internal examination of a body cavity; or
(ii) taking a sample of the person’s hair from—
(A) the genital or anal area; or
(B) the buttocks; or
(C) if the person is a female—the breasts; or
(iii) taking a sample, by swab or washing, from a body cavity other than the mouth; or
(iv) removing a substance or thing from a body cavity other than the mouth; or
(v) taking an X-ray of a part of the person’s body; or
(vi) taking a dental impression; or

(vii) taking a sample of the person’s blood or urine.
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* non-intimate forensic procedure means a procedure performed on a person, other than an intimate forensic
procedure, that involves all or any of the following—

(a) an examination of an external part of the person’s body, that requires clothing to be removed or
contact with the person’s body;

(b) taking a sample from a part of the person’s body, by swab, washing, vacuum suction, scraping, or
by lifting by tape;

(c) photographing a part of the person’s body;

(d) making an impression or cast of a part of the person’s body;

(e) taking a DNA sample;

(f) taking a sample of saliva;
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(g) taking a sample from, or from under, a fingernail or toenail;
(h) taking identifying particulars
> non-medical examination means a non-intimate forensic procedure, other than taking a DNA sample or palm

prints, fingerprints, handwriting, voiceprints or footprints.
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* Division 1AA Preliminary
** 163 A Definitions for part
In this part—
crime scene see section 163B.
crime scene threshold offence means—
() an indictable offence for which the maximum penalty is at least 4 years imprisonment; or
(b) an offence involving deprivation of liberty.
responsible officer see section 165(1)
** 163B What is a crime scene
A place is a crime scene if—
(a) either of the following apply—
(i) a crime scene threshold offence happened at the place;
(ii) there may be evidence at the place, of a significant probative value, of the commission of
a crime scene threshold offence that happened at another place; and
(b) it is necessary to protect the place for the time reasonably necessary to search for and gather evidence

of the commission of the crime scene threshold offence.
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%" Division 1 Establishment of crime scenes
* 164 Gaining access to crime scenes
(1) It is lawful for a police officer—
(a) to enter a place to reach another place that the police officer reasonably suspects is a crime
scene; and
(b) to enter a place that the police officer reasonably suspects is a crime scene and stay on the
place for the time reasonably necessary to decide whether or not to establish a crime scene.
(2) What is a reasonable time for subsection (1)(b) will depend on the particular circumstances
including—
(a) the nature of any information obtained or any observation made that suggests the place is a crime
scene; and
(b) visible evidence that will help decide whether it is a crime scene; and
(c) any preliminary inspection of the place.

> 165 Initial establishment of crime scene
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(1) If a police officer enters a place that may be a crime scene, or is lawfully at a place, and decides the
place is a crime scene, the police officer (the responsible officer) may establish a crime scene and exercise crime
scene powers at the place.

(2) If another police officer assumes control of the crime scene, that police officer becomes the responsible
officer instead of the other officer.

(3) The responsible officer may establish the crime scene in any way that gives anyone wanting to enter
the place enough notice that the place is a crime scene.

Examples—

1 A police officer may stand at a door to stop people entering a building and tell them they can not enter
the building.

2 A police officer may put around a place barricades or tapes indicating the place is a crime scene.

3 A police officer may display a written notice stating the place is a crime scene and unauthorised entry

is prohibited.
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“ 166 Responsibility after establishing crime scene

(1) As soon as reasonably practicable after the responsible officer establishes the crime scene, a police
officer must apply to a Supreme Court judge or magistrate for a crime scene warrant.

Note—

For provisions about crime scene warrants, see division 2.

(2) Subsection (1) does not apply if the place is a public place.

(3) However, if the place is a public place only while it is ordinarily open to the public and
the occupier of the place requires a police officer at the place to leave the place, the police officer may apply
under division 2 for a crime scene warrant.

(4) The application must be made to a Supreme Court judge for a crime scene warrant if it is
intended to do something that may cause structural damage to a building.

(5) Subsection (4) applies whether or not a magistrate has issued a crime scene warrant for
the place.

(6) If a judge or magistrate refuses to issue a crime scene warrant for the place, the place stops

being a crime scene.
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*'167 Deciding limits of crime scene
The responsible officer at a crime scene must—
(a) identify what is the crime scene; and
(b) decide the boundaries necessary to protect the crime scene; and
(c) mark the limits of the crime scene in a way that sufficiently identifies it to the public as a crime
scene.
Example for paragraph (b)—
It may be necessary to establish a buffer zone around the crime scene.
“ 168 Restricting access to crime scene
(1) The responsible officer must immediately take the steps he or she considers to be reasonably
necessary to protect anything at the crime scene from being damaged, interfered with or destroyed, including for
example, steps necessary—
(a) to ensure people, including police officers, whose presence at the crime scene is not essential
do not enter the crime scene; and
(b) to prevent unnecessary movement inside the boundaries of the crime scene; and
(c) to establish a safe walking area in the crime scene for reducing the risk of damage to any
evidence that may be on the place.
(2) Also, a person, other than the responsible officer, must not enter a crime scene unless—
(a) the person has a special reason, associated with the investigation, for entering the crime  scene; or
(b) the person is a police officer who is asked to enter the crime scene by the responsible officer
or an investigating police officer; or
(c) the person is an authorised assistant; or
(d) the presence of the person is necessary to preserve life or property at a crime scene; or
(e) the person is authorised to enter by the responsible officer.

Examples for subsection (2)(a)—
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1. a police officer removing someone from the crime scene who should not be there
2. a police officer investigating the offence
3. a person accompanying a police officer to assist in the investigation or who has special knowledge
of the place that is relevant to the investigation
(3) For subsection (2)(e), the responsible officer may authorize the entry subject to stated requirements.
(4) The responsible officer must ensure a record is made of the name of each person who is present
when the crime scene is established or enters it after it is established, when each person entered the place after it

is established, and the purpose of the entry.
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169 Preserving evidence at crime scene

The responsible officer at a crime scene must ensure that nothing in the crime scene is unnecessarily
touched or moved—

(a) until all necessary forensic and technical examinations are finished; or

(b) unless there is a possibility that the thing could be damaged, interfered with or destroyed if it is not moved.

Examples of when evidence may be damaged or destroyed if a thing is not moved—

1 if the arrival of the investigator, or an authorised assistant or specialist officer will be delayed and the
scene is exposed to the weather

2 if falling or threatened rain may damage fingerprints that may be on a knife left on the ground
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176 Powers at crime scene

(1) The responsible officer at a crime scene, or a police officer acting under the direction of the

responsible officer, may do any of the following in relation to the crime scene—

(a) enter the crime scene;

(b) if reasonably necessary, enter another place to gain access to the crime scene;

(c) perform any necessary investigation, including, for example, a search and inspection of the
crime scene and anything in it to obtain evidence of the commission of an offence;

(d) open anything at the crime scene that is locked,

(e) take electricity for use at the crime scene;

(f) dig up anything at the crime scene;

(g) remove wall or ceiling linings or floors of a building, or panels or fittings of a vehicle;

(h) remove or cause to be removed an obstruction from the crime scene;

(i) photograph the crime scene and anything in it;

(j) seize all or part of a thing that may provide evidence of the commission of an offence.
Example for paragraph (j)—

It may be necessary to seize and remove a vehicle for scientific examination to obtain evidence that
may be in the vehicle.

(2) However, if it is necessary to do anything at the place that may cause structural damage to a building,
the thing must not be done unless a Supreme Court judge issues a crime scene warrant for the place before the
thing is done and the warrant authorises the doing of the thing.

(3) An authorised assistant at a crime scene may also do a thing mentioned in subsection (1).

(4) However, the authorised assistant may do either of the following only if asked by a responsible
officer to do something at the crime scene—

(a) enter the crime scene;

(b) if reasonably necessary, enter another place to gain access to the crime scene.
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% 177 Powers of direction etc. at crime scene
The responsible officer or a police officer acting under the direction of the responsible officer may, at
a crime scene, do any of the following—
(a) direct a person to leave the crime scene or remove a vehicle or animal from the crime scene;
(b) remove or cause to be removed from the crime scene—
(i) a person who fails to comply with a direction to leave the crime scene; or
(ii) a vehicle or animal a person fails to remove from the crime scene;
(c) direct a person not to enter the crime scene;
(d) prevent a person from entering the crime scene;
(e) prevent a person from removing evidence from or otherwise interfering with the crime scene or
anything in it and, for that purpose, detain and search the person;
() direct the occupier of the place or a person apparently in charge of the place to maintain a continuous

supply of electricity at the place.
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% 178 Exercise of crime scene powers in public place
(1) 1t is lawful for a police officer to exercise powers under sections 176 and 177 at a public place without a
crime scene warrant.
(2) However, if—
(a) the place is a public place only while it is ordinarily open to the public; and
(b) the occupier of the place asks a police officer or an authorised assistant to leave the place; the
police officer or authorised assistant may, despite the request, continue to act under subsection (1) for the time
reasonably necessary for an application for a crime scene warrant for the place to be made and decided.
(3) An authorised assistant at a crime scene may also do a thing mentioned in section 176(1).
(4) However, the authorised assistant may do either of the following only if asked by a responsible
officer to do something at the crime scene—
(a) enter the crime scene;

(b) if reasonable necessary, enter another place to gain access to the crime scene.
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