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ABSTRACT

In Thailand, the laws related to the residential property leasing business such as the
Civil and Commercial Code or the Notification of the Contract Committee Re: The Stipulation of
Residential Property Leasing as a Contract-Controlled Business B.E. 2562 (2019) are generally
focused on the protection of Lessees’ rights from falling under unfair contact terms. However, in
terms of the rights and protection of the Lessors, for example, if Lessee refuses to vacate the
Leased Premises after the end of the contract period, there is no law applicable for the Lessors to
take a legal action to retake possession of the Leased Premises. Lessee still can take advantage of
the leased area by prolonging their stay even though it is considered as trespassing each day after
expiry of the contract. Lessors can only exercise their right to file a case in the court for eviction
and claim for compensation.

According to the research, Lessors stipulate many terms and conditions in Lease
Agreement to prevent Lessees from returning and repossessing the leased premises after the
contract expires, such as closing the leased premises area entrance, discontinuation of electricity
and water supply and moving Lessees’ properties out of the leased premises. These terms and
conditions according to the Supreme Court guideline and several Supreme Court judgements are

not considered unfair under the Unfair Contract Terms Act B.E. 2540 (1997), are enforceable
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between the parties, thereby giving more power to Lessors and are not a violation of Lessees’
rights. However, since the agreement is only binding on the parties, in a dispute caused between
Lessors and Lessees, after Lessors file a case in the court, it is always up to the court to evict
Lessees from the property and award damages to Lessors, for which Lessors must wait until the
case is finalized. The court cannot issue a temporary injunction requiring Lessees to vacate the
Leased Premises, which causes damage to the Lessor as the latter cannot take possession of the
Leased Premises. Based on the law of the United Kingdom, Lessors are authorized to repossess
the Leased Premises without prosecution or by requesting the court to issue a temporary
injunction instructing Lessee to vacate the leased area immediately. Moreover, the law in the
United States also authorizes Lessors to sell Lessees’ abandoned property in the Leased premises
at a public sale to repay for rent and damages.

Therefore, the provisions in the Civil and Commercial Code should be amended to
grant Lessors the right to take possession of the Leased Premises from Lessees after the
expiration of the contract and to grant power to the court to order eviction of Lessees from the
Leased Premises or instruct Lessees to make a rental payment and compensate Lessor for his

damages.



