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ABSTRACT

This research aims to study the Constitution of the Kingdom of Thailand, B.E. 2560,
recognizes that human dignity, rights, and liberties of Thai people shall be equally protected
under the law. All people are equal before the law. Unjust discrimination against a person on the
grounds of sex or gender differences is prohibited. Currently, it’ s undeniable that the
globalization trend has significantly changed the social structure. Nowadays, people with diverse
sexual orientations, same sex people, and alternative sex people (LGBTQI people) are becoming
union, while the governing law does not recognize marriage certificate registration for them. This
absence have been deprived them the rights they are supposed to enjoy. In Thailand, there is still
the social norm of recognizing of traditional marriage between a man and a woman.

According to the study of the problems involving with the rights of couples, and
LGBTQI people’s family starting in Thailand, the finding reveals that people falling within this
group are not allowed to have the marriage certificate since Section 1448 of the Civil and
Commercial Code of Thailand merely recognize the solemnization between men and women. The
Code does not refer to rights and obligations among same-sex couples. This absence does cause
the inequality of right protection since family starting is the fundamental right of human that

should be recognized and protected by the state.



v

The researcher herein insists the doctrine set forth in the B.E. 2560 Thai Constitution,
namely human dignity, rights, liberties, and equality, as well as the general principles of
international law. Constitution of the Kingdom of Thailand, B. E. 2560, is supposed to be
amended to explicitly protect human dignity, rights, liberties, and equality of LGBTQI people or
“people with gender-diversity”. Otherwise, a specific law should be enacted. At the present, in
Thailand, the Identity and Sexual Orientation Act Draft is on the reviewing procedure. The
researcher believes this law shall recognize LGBTQI people’s rights to equally enjoy the right to
have their family before the same constitution regardless of their genders or sexual orientations.
This right is regarded as the fundamental right of human which is not limited to merely be

enjoyed by men and women.



