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' Section 297 Trespassing on burial places, etc.

Whoever, with the intention of wounding the feelings of any person, or of insulting the religion of any
person, or with the knowledge that the feelings of any person are likely to be wounded, or that the religion of
any person is likely to be insulted thereby commits any trespass in any place of worship or on any place of
sepulture, or any place set apart for the performance of funeral rites or as a depository for the remains of the
dead, or offers any indignity to any human corpse, or causes disturbance to any persons assembled for the
performance of funeral ceremonies, shall be punished with imprisonment of either description for a term which
may extend to one year, or with fine, or with both.

? Section 441 Whoever enters into or upon property in the possession of another with intent to commit an
offence or to intimidate, insult or annoy any person in possession of such property, or having lawfully entered
into or upon such property, unlawfully remains there with intent thereby to intimidate, insult or annoy any such

person, or with intent to commit an offence, is said to commit “criminal trespass”.
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¢ Foujdar, (1878) PR No.28 of 1878; Kunji Lal, (1913) 12 ALJR 151. In M N Venkatachaliiah and V R Manohar.
(2013). Ratanlal and Dhirajlal. Ratanlal & Dhirajlal’s The Indian Penal Code (32rd ed). Haryana: LexisNexis.
p.2541.

> Bismillah, (1928) 3 Luck 661. In M N Venkatachaliiah and V R Manohar. Supra note 4. p.2541.
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note 4. p.2541.

? Faith and Bacon. (2564). Personal Space Wuid i & szazH1asznINyana. (ooulai). Whield
910: https://faithandbacon.com/personal-space/. [2564, 21 ﬁqmﬂu].

M N Venkatachaliiah and V R Manohar. Supra note 4. p.2541.

’ M N Venkatachaliiah and V R Manohar. Supra note 4. p.2541.

" Moir v. Williams (1892) 1 QB 264. In M N Venkatachaliiah and V R Manohar. Supra note 4. p.2556.
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V R Manohar. Supra note 4. p.2544.

" Bhola, (1927) 8 Lah 331. In M N Venkatachaliiah and V R Manohar. Supra note 4. p.2544.

" M N Venkatachaliiah and V R Manohar. Supra note 4. pp.2543-2544.

" Section 442 House-trespass.

Whoever commits criminal trespass by entering into or remaining in any building, tent or vessel used
as a human dwelling or any building used as a place for worship, or as a place for the custody of property, is
said to commit “house-trespass”.

Explanation.—The introduction of any part of the criminal trespasser's body is entering sufficient to

constitute house- trespass.
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** Ghulam v. Crown, air 1923 Lah 509: 25 CrLj 398.

*' Ratanlal and Dhirajlal, The India penal Code, 2558.

* Nanhun v. Emperor, air 1933 Lah 433 (1): 34 CrLj 1181.

* Hiralal v. state of U.P., 1951 All LJ 461.

* Ratanlal and Dhirajlal, The India penal Code, 2557.

* Section 443 Lurking house-trespass. Whoever commits house-trespass, having taken precautions to conceal
such house-trespass from some person who has a right to exclude or eject the trespasser from the building, tent
or vessel which is the subject of the trespass, is said to commit “lurking house-trespass”.

* Section 445 House-breaking.
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A person is said to commit “house-breaking”, who commits house-trespass if he effects his entrance
into the house or any part of it in any of the 6 ways hereinafter described; or if, being in the house or any part of
it for the purpose of committing an offence, or having committed an offence therein, he quits the house or any
part of it in any of such 6 ways:

(a) if he enters or quits through a passage made by himself, or by any abettor of the house-trespass, in
order to the committing of the house-trespass;

(b) if he enters or quits through any passage not intended by any person, other than himself or an
abettor of the offence, for human entrance; or through any passage to which he has obtained access by scaling
or climbing over any wall or building;

(c) if he enters or quits through any passage which he or any abettor of the house-trespass has opened,
in order to the committing of the house-trespass, by any means by which that passage was not intended by the
occupier of the house to be opened;

(d) if he enters or quits by opening any lock in order to the committing of the house-trespass, or in
order to the quitting of the house after a house-trespass;

(e) if he effects his entrance or departure by using criminal force or committing an assault, or by
threatening any person with assault;

(f) if he enters or quits by any passage which he knows to have been fastened against such entrance or
departure, and to have been unfastened by himself or by an abettor of the house-trespass.

Explanation.—Any outhouse or building occupied with a house, and between which and such house

there is an immediate internal communication, is part of the house within the meaning of this section.
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* Section 442 House-trespass. Whoever commits criminal trespass by entering into, or remaining in, any building,
tent or vessel used as a human dwelling, or any building used as a place for worship or as a place for the custody of
property, is said to commit “house-trespass”.

Explanation.—The introduction of any part of the criminal trespasser’s body is entering sufficient to
constitute house-trespass. .—The introduction of any part of the criminal trespasser’s body is entering sufficient
to constitute house-trespass. [Indian PC 1860, s. 442]

* Section 443 Lurking house-trespass. Whoever commits house-trespass, having taken precautions to conceal
such house-trespass from some person who has a right to exclude or eject the trespasser from the building, tent
or vessel which is the subject of the trespass, is said to commit “lurking house-trespass”. [Indian PC 1860, s. 443]

* Section 445 House-breaking.

A person is said to commit “house-breaking”, who commits house-trespass if he effects his entrance
into the house or any part of it in any of the 6 ways hereinafter described; or if, being in the house or any part of
it for the purpose of committing an offence, or having committed an offence therein, he quits the house or any

part of it in any of such 6 ways:
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(a) if he enters or quits through a passage made by himself, or by any abettor of the house-trespass, in
order to the committing of the house-trespass;

(b) if he enters or quits through any passage not intended by any person, other than himself or an
abettor of the offence, for human entrance; or through any passage to which he has obtained access by scaling
or climbing over any wall or building;

(c) if he enters or quits through any passage which he or any abettor of the house-trespass has opened,
in order to the committing of the house-trespass, by any means by which that passage was not intended by the
occupier of the house to be opened;

(d) if he enters or quits by opening any lock in order to the committing of the house-trespass, or in
order to the quitting of the house after a house-trespass;

(e) if he effects his entrance or departure by using criminal force or committing an assault, or by
threatening any person with assault;

(f) if he enters or quits by any passage which he knows to have been fastened against such entrance or
departure, and to have been unfastened by himself or by an abettor of the house-trespass.

Explanation.—Any outhouse or building occupied with a house, and between which and such house

there is an immediate internal communication, is part of the house within the meaning of this section.
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* Article 226-4 Entering or unlawfully occupying the residence of another by means of manoeuvres, threats, acts of
violence or constraint, except where permitted by law, is punished by one year's imprisonment and a fine of €15,000.

* Article 226-5 Attempts to commit the offences set out under the present section are similarly punishable.

%" Article 226-6 In the cases set out under articles 226-1 and 226-2, criminal proceedings may only be initiated
on the complaint of the victim, his legal representative or the legal successor to his rights.
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