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ABSTRACT

Many legal problems todays about dispute between housing development, housing
entrepreneur and community members occur from the entrepreneur using gaps in the law which
aren’t clearly prescribed to take advantage of housing buyers. In Thailand, there are many gaps
in the law which haven’t been prescribed. For instance, there is no provision allowing the
advertisement of housing before the land allocation permission is granted. In practice, the hosing
entrepreneurs don’t use the standard form of contract for land sale as suggested by the land location
committee, although it is legally prescribed to do so. In addition, there is a lack of labelling standard
law to protect the housing consumers. For this reason, the housing buyers shall have no chance
to be informed about the details of housing development project before buying. Additionally,
resulting from the lack of regulations regarding qualifications, knowledge and ability of the housing
development executive team along with the lack of legal enforcement to appoint housing
development prior to the sale, it is obvious that the housing entrepreneur can ignore their obligation
in good faith to setup the housing development regardless of the need of stakeholders even though
all houses in such project are sold out. When disputes occur, most claimants usually prefer to use
judicial dispute resolution only. They don’t like to use arbitration because there is no direct

enforcement of arbitral award in Thai law because it has no legal sanction.



v

As the results of this study, the author has an opinion that foreign laws have already all
kinds of clear and comprehensive rules on this matters. Regarding advertisement, for example,
it is legislated that advertisement permission must be granted by government agency before sale.
In the light of contract, housing entrepreneur have to stick and conform to the standard form
contract of the Land Allocation Committee and any violation will result in punishment. Concerning
consumer labelling protection, it is legally enforced as well in order to provide buyers
comprehensive and essential information before making a decision to buy a house. Respecting
the management of housing development in foreign law, the qualifications of housing development
executive are clearly prescribed. This can prevent and resolve fraudulent act of entrepreneurs
who don’t have such legal qualifications. Moreover, it is prescribed that housing entrepreneur must
setup a housing development before public sale. Last but not least, an alternative dispute resolution
should be used prior to judicial dispute resolution in order to provide a chance of compromising

which is more convenient, effective and faster than judicial dispute resolution.

Therefore, it is suggested that the law which is now legally enforced should be amended
in the light of the advertisement control, the conditions about plan changing of the housing project,
the consumer labelling protection and the prerequisite alternative dispute resolution should
be amended as well according to the said model law of western countries. These will bring about
the efficient management of housing project. Moreover, community members or land buyers
or housing buyers are able to securely and peacefully live in the housing estate and housing

entrepreneur can’t take advantage of them on the basis of unfair sale contract and lacunae of law.



