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ABSTRACT

This thematic paper aims at studying concept and theory relating to the confiscated or
attached property and studying management of such confiscated or attached property as stipulated
by foreign laws and in specific cases provided by Thai laws in order to seek appropriate way of
management of any property confiscated or attached under the Food Act B.E. 2522.

The study finds that section 44 of the Food Act B.E. 2522 does not provide a measure
of management of the confiscated or attached property which are improper for keeping i.e. being
rotten, almost expiring or risky to be damaged by keeping or very costly until exceeding their
value because the confiscated or attached property must be kept until finality of the case under
section 85 of the Civil Procedure Code. Owing to long term keeping through the time to post
period of finality of the case, such confiscated or attached property become deteriorated or
damaged till they are no longer utilizable. This would cause gigantic damage to the Food and
Drug Administration which is the supervisory government agency in indemnification or to the
property’s owner in the event that the Court adjudges to return such confiscated or attached
property.

To solve the aforementioned problem, the researcher suggests some solutions i.c. a
measure to auction off the confiscated or attached property prior to attaining finality of the case,

as such property are being rotten, almost expiring or risky to be damaged by keeping or very



v

costly until exceeding their value. The money derived form the auction should be taken into a
fund in which the researcher suggests to set up under the Food Act B.E. 2522. The fund would be
functioned not only for keeping but also for administering such auction money to engender
income and to be utilized for protecting any consumer affected by unsafe food. In addition, in
returning the money to the entitled person after final judgment, the return should include its
principal and interest as per the interest rate of the saving account. This will be beneficial to the
property’s owner and people and to mitigate onus and damage arisen to the government agency or

the property’s owner or the occupant by keeping and maintaining the confiscated or attached

property.
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