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ABSTRACT

The purpose of this independent study is to study legal problems in relation to the control
of tramadol usage. Tramadol, classified as a dangerous drug according to the Drug Act B .E. 2510
(1967), is an analgesic used to treat moderate to severe pain. Its reaction is similar to morphine but
the effect is 10 times lesser than morphine. Being an opioid pain medication, this group of drug
provides extremely euphoric, comfortable, pain relieved, calm, and dreamlike effects. However,
the use of this drug provides adverse effects such as causing nausea, vomiting, slow breathing,

dizziness, headache, cold skin, muscle weakness. Overdosing could be lethal to the user.

The study found that tramadol is a legally registered drug, though it is used as a substitute
for narcotics among youth and adolescents. It is commonly mixed with sweetened beverages such
as carbonated drinks, energy drinks. Consuming the mixture causes intoxication, euphoria,
relaxation, and could lead to addiction to Tramadol. This could become the original cause of

addiction to other drug abuses such as marijuana, amphetamine, and methamphetamine. The Drug Act,



v

B.E. 2510 (1967) does not impose penalties for using medicines for curing disease as narcotics.
In addition, the penalties in the case of licensees selling dangerous drugs or specially controlled
drugs while the pharmacist is not on duty is not serious enough. As a result, the existing laws
provide too lenient penalties that could not take any actions against or cope with such mentioned

abuses, which is different from the laws of foreign countries such as Canada or the United States.

To implement penalties comparably to Canada and the United States in preventing and
suppressing misusing medicines as narcotics as in the case of tramadol, therefore, the researcher
suggests that the Drug Act B.E. 2510 (1967) should be revised and amended by stipulating penalties
for using medicines like tramadol as narcotics and increasing penalties in the case of licensees

selling dangerous drugs or specially controlled drugs while the pharmacist is not on duty.
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* Food and Drugs act 1985.

*' Food and Drugs Act 1985. 2 In this Act,

Drug includes any substance or mixture of substances manufactured, sold or represented for use in

(a) the diagnosis, treatment, mitigation or prevention of a disease, disorder or abnormal physical state, or its
symptoms, in human beings or animals,

(b) restoring, correcting or modifying organic functions in human beings or animals, or

(¢) disinfection in premises in which food is manufactured, prepared or kept; (drogue)
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2 Drug and Pharmacies Regulation Act 1990. 149.
(1) Subject to section 154, no person other than a pharmacist or an intern or a registered pharmacy student acting

under the supervision of a pharmacist who is physically present shall compound, dispense or sell any drug in a

pharmacy.

Exception for certain drugs

(2) Where a pharmacist or an intern is present in the pharmacy and is available to the purchaser for consultation,
subsection (1) does not apply to the sale in a pharmacy of a drug other than,

(a) a drug requiring a prescription for sale;

(b) a drug referred to in Part I of Schedule D or

(c) a drug referred to in Schedule C.
» Drug and Pharmacies Regulation Act 1990. 154.

(1) No person shall sell by retail a substance listed in Schedule B unless it is labelled in accordance with the

regulations.
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(2) No person other than a pharmacist shall sell by retail a substance listed in Schedule B for the prevention or
treatment of an ailment, disease or physical disorder, unless it is sold in the container in which it was received by the
seller.

** Drug and pharmacies regulation act. 1990. 165.

(1) Repealed

(2) Repealed

(3) Every person who contravenes any provision of this Act or the regulations for which no penalty is otherwise

provided is guilty of an offence and on conviction is liable to a fine not exceeding $25,000.



65

onl119e619 Lz an wie Ideufuving Feendwadequamveadldn viedeiie 185y
g1inINANNADINS Bnia Uszmauanadaldaddyiugunmveaszanauiluediann

3.2.23 Wiy anIugNeazaIsanaa a.f. 1996 (Controlled Drugs and
Substances Act 1996) ANWHALAzMIad InylunsdlemIaea

Y N Yo Y99 o o Y aq Y
19514 (1) L’J“LJLWIfﬂzulﬂiﬂﬁ)la!inIﬂWﬂﬂl,WU@UQﬂ‘U ﬁiuuiﬁﬂﬂﬂaiﬂﬂiﬂﬂﬂiﬂﬂ

= 1 v A A
G931y luRy® 111 ¥3e I
Yo
HUYLNE: myldsueasin3lunseunses
Y aq Y Yo
2) wmﬂmﬁmgmwm%"lmu
d' ] v = A A
(a) aﬁmzuagiuumﬂ L IL I 199 IV 199
I Yo { ] o
(b) Mmyoyanald Idsuasiszyodluind 1, I, 1 wse IV
9 a =y s 9 1 g a ~ 1
mﬂ@ﬂisﬂamm%wmqmmwm nmmuﬂﬂauuﬁmﬂmwﬂiwazmﬂmm
Y a = J 1 A A 9 = 9 a =
Qﬂizﬂﬁl‘U’Jﬂ)’T’]ﬁWﬂNﬂﬁuW%ﬂ Iﬂﬂm‘W13ﬁ’Ju‘V]LﬂEJ’JSU’rNfJQﬂﬁhlﬂuﬁjﬁlﬂﬁﬁuﬂ%uﬂﬁluﬂﬂluﬂf
1 g‘/ g/J =2 = A o Yo I Yo [ 1 9
mmuuimuﬂﬂauu nmwwazmﬂmﬂmﬂuﬂ15"lﬂiua1§a31m1w"lﬂiuﬁ1iﬂ0ﬂanmﬂg«ﬂizﬂﬁm
a = sA a @ 1 9
APIFNN NN TUNNTO UM TUT TV IUNO UM
LR R UnagIny

[

A A ~ A ] o A I A 1
3) yanand/ueyuns1 (1) nsdndaguianisnssminauaisnszyodlu

a J o Ta o’
(2) InNUAADIYNQNANTTT #9321 Inpsian bimwiall ne
(b) HANuAATIUNTZTAADINF InyaumMsanduas Inyeg T ALazADg
52Ny

o [ o a g’/ [ 1 a L Ly 14 o 1T Aa
(i) dmsumsnszihanuianswsn 5o ldmnunilsiuseaariviesian lumu
Y

=) A g’/ o w [
NNAOUKTONIINILSY Lae

9 o o a g’/ ' [ 1 a @ 4 ° T a
(i) FIMIUNITNIENIANUNAATINDN 1Js1J"134muamwumamsﬁ%mﬂﬂﬂumu

9 9
A 3 v

nillnsenadmalsu®

* Controlled Drugs and Substances act 1996. 4.
(1) Except as authorized under the regulations, no person shall possess a substance included in Schedule I, IT or III.
Marginal note:Obtaining substance

(2) No person shall seek or obtain
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(a) a substance included in Schedule I, II, IIT or IV, or
(b) an authorization to obtain a substance included in Schedule I, 11, IIT or IV
from a practitioner, unless the person discloses to the practitioner particulars relating to the acquisition by the person
of every substance in those Schedules, and of every authorization to obtain such substances, from any other
practitioner within the preceding thirty days.
Marginal note:Punishment
(3) Every person who contravenes subsection (1) where the subject-matter of the offence is a substance included in
Schedule I
(a) is guilty of an indictable offence and liable to imprisonment for a term not exceeding seven years; or
(b) is guilty of an offence punishable on summary conviction and liable
(1) for a first offence, to a fine not exceeding one thousand dollars or to imprisonment for a term not exceeding
six months, or to both, and
(ii) for a subsequent offence, to a fine not exceeding two thousand dollars or to imprisonment for a term not

exceeding one year, or to both.
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* Canada Gazette, Part 2, Volume 155, Number 7. Regulations amending the narcotic control regulations (Tramadol).

(Online). Available: https:/canadagazette.gc.ca/rp-pr/p2/2021/2021-03-31/html/sor-dors43-eng html. [2564, May 9]

*" Canada Gazette.Part 2 Volume 155 Number 7.

Order Amending Schedule I to the Controlled Drugs and Substances Act (Tramadol)

1 Schedule I to the Controlled Drugs and Substances Act is amended by adding the following after item 26:

27 Tramadol (2-[(dimethylamino)methyl]-1-(3-methoxyphenyl)cyclohexanol), its salts, isomers and salts of isomers
and the following derivatives of tramadol and the salts, isomers and salts of isomers of those derivatives:

(1) O-desmethyltramadol (3-[2-[(dimethylamino)methyl]-1hydroxycyclohexyl]-phenol)

(2) N,0-didesmethyltramadol (3-[1-hydroxy-2[(methylamino)methyl]cyclohexyl]phenol)
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g) (1) The term "drug" means (A) articles recognized in the official United States Pharmacopoeia, official
Homoeopathic Pharmacopoeia of the United States, or official National Formulary, or any supplement to any of them;
and (B) articles intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man or other
animals; and (C) articles (other than food) intended to affect the structure or any function of the body of man or other
animals; and (D) articles intended for use as a component of any article specified in clause (A), (B), or (C).

processor, packer, or distributor other than the person or persons who in fact manufactured, processed, packed, or
distributed such drug and which thereby falsely purports or is represented to be the product of, or to have been packed

or distributed by, such other drug manufacturer, processor, packer, or distributor.
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3! United States Drug Enforcement Administration (DEA). The Controlled Substances Act. (Online). Available: https:/admin.
dea.gov/drug-information/csa. [2564, May 10]

** The Controlled Substances Act. §801.

Congressional findings and declarations: controlled substances

The Congress makes the following findings and declarations:

(1) Many of the drugs included within this subchapter have a useful and legitimate medical purpose and are necessary
to maintain the health and general welfare of the American people.

(2) The illegal importation, manufacture, distribution, and possession and improper use of controlled substances have

a substantial and detrimental effect on the health and general welfare of the American people.
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** The Controlled Substances Act. §829.

Prescriptions

(b) Schedule 11T and IV substances

Except when dispensed directly by a practitioner, other than a pharmacist, to an ultimate user, no controlled substance
in schedule III or IV, which is a prescription drug as determined under the Federal Food, Drug and Cosmetic Act
[21 U.S.C. 301 et seq.], may be dispensed without a written or oral prescription in conformity with section 503(b) of
that Act [21 U.S.C. 353(b)]. Such prescriptions may not be filled or refilled more than six months after the date there

of or be refilled more than five times after the date of the prescription unless renewed by the practitioner.
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* The Controlled Substances Act. §841.

Except as authorized by this subchapter, it shall be unlawful for any person knowingly or intentionally

(1) to manufacture, distribute, or dispense, or possess with intent to manufacture, distribute, or dispense, a controlled
substance; or

(2) to create, distribute, or dispense, or possess with intent to distribute or dispense, a counterfeit substance.

(b) Penalties

(2) In the case of a controlled substance in schedule IV, such person shall be sentenced to a term of imprisonment of
not more than 5 years, a fine not to exceed the greater of that authorized in accordance with the provisions of title 18
or $250,000 if the defendant is an individual or $1,000,000 if the defendant is other than an individual, or both. If any
person commits such a violation after a prior conviction for a felony drug offense has become final, such person shall
be sentenced to a term of imprisonment of not more than 10 years, a fine not to exceed the greater of twice that
authorized in accordance with the provisions of title 18 or $500,000 if the defendant is an individual or $2,000,000 if
the defendant is other than an individual, or both. Any sentence imposing a term of imprisonment under this paragraph
shall, in the absence of such a prior conviction, impose a term of supervised release of at least one year in addition to
such term of imprisonment and shall, if there was such a prior conviction, impose a term of supervised release of at

least 2 years in addition to such term of imprisonment.
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