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ABSTRACT

Section 41 paragraph two of the Immigration Act, B.E. 2522 (1979), provides that the
Immigration Commission shall determine the rule concerning the qualifications of alien who are
requesting residence in the Kingdom for the benefit of the country. The Immigration Commission shall
regulate the rule conceming to the qualifications of aliens by taking into consideration of the income,
assets, knowledge, professional ability including the status in the alien family with a person who is Thai
nationality. And considering the conditions of national security or other conditions as appropriate. The
author studies that the Immigration Commission’s Declaration relating to the Rules and Conditions for
Considering Permission for Aliens to be in the residence in the Kingdom of Thailand, dated
26 December B.E. 2546 (2003), provide the conditions or not? What is the said conditions in which
the alien is allowed to come to live in the Kingdom?

The study found that the rule determining the qualifications of aliens to apply for residence
in the Kingdom of Thailand, according to the announcement of the Immigration Commission, has
adopted the conditions of national security as a component of law. But it is prohibited by checking the
history of the alien. The national security elements are assigned to each property according to the type

of request. It is not clearly defined as a condition of security.
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The author has suggested the amendment to Section 41 of the Immigration Act, B.E. 2522
(1979), and amended the Immigration Commission’s Declaration relating to the Rules and Conditions
for Considering Permission for Aliens to be in the residence in the Kingdom of Thailand for considering
to allow the aliens as residence in the Kingdom. It shall be clear and comply with the principles and
the agreements of the community. This is a good result for the relationship between the community
and the State parties. It is the true benefits for the national security and effect on the administration of

the State including the trade, investment, economic development and international relations as well.



