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ABSTRACT

This thesis is made for the study of the legal problems on the mediation measures in the
administrative case proceedings of the Administrative Court. At present, the Administrative Court
has the great number of cases under the trial in court. In addition, the proceeding of the case has
involved many procedures, from the starting to file the cases until the final Jjudgement that take a
long time and the petitioner cannot be remedied for the trouble.Therefore, it is deemed expedient
to apply the mediation method for use in the proceeding procedures of the Administrative Court.

Since the Administrative Court Establishment and Administrative Case Procedures Act
B.E.2542 (1999) and the regulations of the judicial meeting in the Supreme Administrative Court
B.E. 2543 (2000) has no provision relating to the mediation procedures that has made the judge
to be unable to apply the mediation for use in the court’s proceedings

From the study, France and Germany who use the dual court system as in Thailand, each
of whom apply the conciliation for use, it was found that the definition of the words mediation in
the administrative case should be stipulated, including to stipulate on how to conciliate the conflict
in the administrative case in the administrative court proceedings so that the difficulty shall not be
occurred in the proceedings procedures. The persons who play the roles in the mediation should
be the judges. For the period suitable for applying the mediation method, the student deems that
the mediation should be applied at anytime, starting from the date before the case is impleaded or
at any period during the case proceedings of the court before the judgement has been issued. For
the suitable case in applying for use the mediation method, the student has analysed separately as
follows : The conflict case as in Section 9, paragraph one(1), the case in relation to the rules can

cellationaccording to Section 9, paragraph one (1), cannot be applied for the mediation.In part of
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the conflict case involving the administrative units or government officials who ignored to perform
their duties as required by law or performed such duties later than as required according to
Section 9, paragraph one (2), such case can be conciliated as the administrative party has the duty
to comply with law.The case as shown in Section 9, paragraph one (3), the conflict case relating
to the act of tort or other liabilities of the administrative units or government officials, the student
sees that the act of tort with the application asking for paying damages compensation in money
can be conciliated The case as in Section 9 paragraph one (4), the conflict case relating to the
administrative contract, if it is the matter on the remuneration and damages the mediationcan be

performed with the same reason as the case of tort.

And the case as in Section 9, paragraph one (5), the case that the law requires the
administrative unit or government official to unplead the case in court to force the person to act or
not to act anything, can be conciliated.Furthermore, from the study it is found that the legal effect
of the mediation in the administrative case, if successful, the agreement obtained from the
mediation may be made as compromise contract for the administrative court to issue the
compromise judgement. For the unsuccessful mediation the case shall be returned to the court's

normal proceedings.



