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ABSTRACT

This thesis purposed to study and analyze background and significance of problems of
peace and order laws which affect to administrative litigations. According tothe agendaof the
General Meeting of Supreme Judicial Council re. Administrative Court Procedure, No0.92,
it states, for the court trial or final judgment, the court is allowed to applypeach and order lawsfor
its consideration, judgment or order which means the court is able to decide or judge the case
without examination the content; therefore, it affects to the right to access fair judicial procedure
regarding the constitutions. This case deprives the counter party to access the court procedure so
that the court gain the absolute right to review the offence, by related comparing domestic and
foreign ideas, theories and rules

According to the study on the council’s judgment of French Republic and the
Administrative Court of Thailand, their agreements are the problem of judicial authority,
condition of litigation and the court procedure are legal problems relating to peach and order to
citizens which the French council strictly enforces to refer peace and order laws while the
Administrative Court of Thailand regards that the court decide to do or not to do, especially if the

case does not accord to the legal procedure. If the court views that the action did not cause



v

damages to the counter party, it won’t adapt this law to the case even though it relates to peace
and order issues.

How the administrative court decides to apply this law or decide not to greatly affect to
the judgment. Therefore, to give fairness to another litigant, the author would like to give
suggestion from the study and analysis which regard that the definition of problem of peach and
order should be added in the Act on Establishment of Administrative Court B.E. 2542 in order to
clarify this law. Additionally, there should be limitation of the judicial authority and conditions of
accusation which relate to peace and order problem severely. The court has to review the
litigation and decide to refer the related laws or not to, if it sees that the litigant will not get any
damages. Furthermore, the responsible unit in academics of the Administrative Court Office
should gather guidelines of legal judgments in order to found the rules about legal problem of

peace and order with the reason that the related person will understand.



