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ABSTRACT

This dissertation was to study legal problems concerning environmental administrative
case. The Administrative Court has played the more important role regarding environmental
administrative case whereas the Administrative Court uses legal proceedings procedures under
inquisitorial procedure system. The Administrative Court’s judges therefore have played an important
role in proceeding case from the beginning to the conclusion by determining issues, submitting legal
documents, and seeking for evidence which the court considers beneficial to the case. Consequently,
this makes the procedures used for the consideration of environmental administrative case by the
Administrative Court different from the procedures use in the Court of Justice, particularly for civil
cases.

Consequently, there were some problems related to the law enforcement by the
Administrative Court regarding environmental cases. As the cabinet has not prepared or revised
laws related to the determination of details in support of law compliance, there has not been any
principle and method related to the study and the assessment of effects to the health of local people.
There was still a problem related to the right to claim on the environmental administrative case. As
the Thai Administrative Court considers the wide interpretation of stakeholders and the guidelines
on the consideration related to right of the claimer by applying provisions under the constitution, the
private organizations related to environmental protection could overly take part and play a key role

in exercising their proceedings right to claim against environment-related cases to the Administrative



v

Court. This is different from measures on claim filing used internationally whereas the claim could
be made particularly by the direct affected person only. In addition, there was also a problem from
considering case as class option for cases related to environment which currently the principles on
the use of case considering as a class option for environment-related cases have not been applied
concretely under the administrative procedures in Thailand. Moreover, there were also problems in
terms of finding facts to support environmental cases, particularly the exploring of facts by the
Administrative Court for environmental administrative case has not allowed the proper fairness
between the litigants yet, as well as there were a very small number of experts for the consideration
of environmental administrative case in the Administrative Court and the lack of clear provisions for
the procedure which would be applied for environmental administrative case.

As a result, the author would like to suggest adding legal measures by determining details
to promote and protect the use of right and freedom of the community. In addition, the scope of
right to claim against the environmental cases exclusively by the private shall be refined, in
accordance with the narrow definition of stakeholders used in Germany. Moreover, the Administrative
Procedural Laws shall be revised by applying legal principles on class action used in the United
States of America and group litigation used in France and Germany, for practical use. Also, there
shall be the amendment to the Administrative Supreme Court Judge Conference’s Regulations
Regarding Administrative Procedure B.E. 2543 by determining principles related to the appointment
and hearing expert witness. The Author believe that all of the aforementioned recommendations
could be the solutions for legal problems related to environmental administrative case proceedings
which could create effectiveness in protecting an affected person from environmental administrative

case in the future.



