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ABSTRACT

In this thematic, the researcher investigates legal problems arising from the issuing of
various pieces of subordinate legislation by the administration such as royal decrees, ministerial
regulations, notification of a ministry, rules, regulations, and provisions. Subordinate legislation
issued by the administration in accordance with the legal authority vested in it by the legislative
branch is both capacious and variegated. However, the pieces of this legislation differ in
authorization, contents, form and enforcement. Such regulations may affect the rights, liberties

and property of the citizenry in accordance with how enforcement is carried out by agents of state

authority.

In this research investigation, the researcher studies concepts and the historical
development of how authority has been delegated to administrative agencies in respect to issuing
subordinate legislation. In this connection, the researcher examines the legal systems of foreign
countries such as the United States of America, England, the Republic of France, the Federal
Republic of Germany and others. Using the case study approach, the researcher also studies Thai

law in order to encourage the development of an efficient system of issuing subordinate



v

legislation. Such an efficient system would be concomitantly protective of the rights, liberties and
property of the citizenry of the Kingdom of Thailand in accordance with the internationally
accepted principle of the legal state, a principle accepted by all democratic nations.

Findings from the systematic study of problems in this area show that in the Thai legal
system, there are no clearly written legal provisions designating criteria, steps, and processes in
the issuance of regulations by administrative agencies. This state of affairs is one reason there are
disputes concerning the revocation of regulations in Administrative Courts and the number of
such disputes has increased on a yearly basis. This has led to budgetary waste because of needless
hearings involving the revocation of by-law.

In view of these problems, the researcher holds that provisions of the law should be
drawn up whereby criteria are designated for issuing administrative agency regulations by
reference to the Administrative Procedure Act, B.E. 2539 (1996). The authority and duties of
administrative agencies must be legally grounded in this Act. If so, this would guarantee that the
rights and liberties of the citizenry are protected and no individual citizens or groups will suffer
from discrimination in this connection.

In addition, if these recommendations are followed there will be fewer cases involving
the revocation of regulations taken to the Administrative Courts, a state of affairs that would
redound to the benefit of the citizenry. Furthermore, the issuing of regulations by administrative
agencies would be more systematic, inasmuch as the same standards would be used and, as such,
this would ensure efficiency under the principles of good governance. Finally, research into this

area by legal specialists or other interested parties would conduce to a more complete

development of the legal system.



