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ABSTRACT

An author’s moral rights are originated from France, which is known for a model
country of civil law system. The nation behind moral rights came from the fact that creative
works reflect personality of creators and they are inseparable from each other. Therefore, creators
of copyrighted works should retain some rights even though they have transferred copyrights to
someone else.

The Copyright Act B.E. 2537 (1994) provides protection of moral rights to creators
under article 18. However, that only-one article does not clearly define the scope of moral rights,
causing difficulty in interpreting and applying the law. In addition, there is a problem as to who
should receive moral rights after their owners pass away. It still is obscure whether, besides an
heir, a beneficiary of a will could. Moreover, it is problematic about the transfer and waiver of
moral rights, which is unacceptable under the theory and intention of the law. Consequently,
moral rights should be conferred only to those who create copyrighted works. The law should
exclude others who are not involved with the creation of works from owning moral rights. Also, it
is difficult to assess damages under article 76 of the Act for creators of copyrighted works to
which their moral rights are violated.

The writer suggests that the term “moral rights” under the Copyright Act B.E. 2537
(1994) be clearly stipulated. And, for the sake of the application of the law, there should be a
definition of the term “heirs” to include beneficiaries of a will. In addition, the law should provide

that moral rights are inalienable and cannot be relinquished so that creators are virtually protected



v

under the moral rights theory. Lastly, The Copyright Act should stipulate the violation and the
claim for moral rights exclusively other than mandating copyright creators to sue for damages

under the tort law.



