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" WIPO Word Intellectual Property Organization. (2010). Berne Convention Retrieved. (Online). Available:
http:/Awww.wipo.int. [2013, April 8].
? Article 6 bis (1) Independently of the author’s economic rights, and even afler the transfer of the said rights,

the author shall have the right to claim Authorship of the work and to object to any distortion, mutilation or
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other modification of, or other derogatory action in relation to, the said work, which would be prejudicial to his

honor or reputation.

* Sterling, J.A.L. (2008). World Copyright Law. London: Sweet & Maxwell. p.616

* Ibid, p.618.

* Article 6 bis (2) The rights granted to the author in accordance with the preceding paragraph shall, after his
death, be maintained, at least until the expiry of the economic rights, and shall be exercisable by the persons or
institutions authorized by the legislation of the country where protection is claimed. However, those countries
whose legislation, at the moment of their ratification of or accession to this Act, does not provide for the
protection after the death of the author of all the rights set out in the preceeding paragraph may provide that
some of these rights may, after his death, cease to be maintained.

® Article 6 bis (2).
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" Article 10. - (1) It shall be permissible to make quotations from a work which has already been lawfully made
available to the public, provided that their making is compatible with fair practice, and their extent does not
exceed that justified by the purpose, including quotations from newspaper articles and periodicals in the form of
.press summaries. (2) It shall be a matter for legislation in the countries of the Union, and for special
agreements existing or to be concluded between them, to permit the utilization, to the extent justified by the
purpose, of literary or artistic works by way of illustration in publications, broadcasts or sound or visual
recordings for teaching, provided such utilization is compatible with fair practice. (3) Where use is made of

works in accordance with the preceding paragraphs of this Article, mention shall be made of the source, and of
the name of the author if it appears thereon.

® Article 10 bis. (1) It shall be a matter for legislation in the countries of the Union to permit the reproduction
by the press, the broadcasting or the communication to the public by wire of articles published in newspapers or
periodicals on current economic, political or religious topics, and of broadcast works of the same character, in
cases in which the reproduction, broadcasting or such communication thereof is not expressly reserved.
Nevertheless, the source must always be clearly indicated; the legal consequences of a breach of this obligation
shall be determined by the legislation of the country where protection is claimed.

’ WIPO Word Intellectual Property Organization. (2010). The Universal Copyright Convention Retrieved. (Online).
Available: http://www.wipo.int. [2013, April 8].
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' Article I. Each Contracting State undertakes to provide for the adequate and effective protection of the rights
of authors and other copyright proprietors in literary, scientific and artistic works, including writings, musical,
dramatic and cinematographic works, and paintings, engraving and sculpture.

"' WIPO Word Intellectual Property Organization. (2010). TRIPS Agreement Retrieved. (Online). Available:
http://www.wipo.int. [2013, April 8].

? Article 9. Clause 1 Members shall comply with Articles 1 through 21 of the Berne Convention (1971) and
the Appendix tereto. However, Members shall not have rights or obligations under this Agreement in respect of
the rights conferred under Article 6 bis of that convention or of the rights derived therefrom.

4 bl =)
P 8 unsg. (2549). “nguinudv@nsnls sufiow: nsil Moral Rights”. 21smangnanegluriosssing s
13, 1. 1199

“ Sn3nqual maswarl uasiiunu Bunuu. (2550). SvEnsgamaluladadna wmsmsmamaluladuas
) ° [ a

madendmivilszmalneg. 1end1sImnsnuooy 12 T1asans WTO Watch,  AFUNNUNIUAS:
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¢
s a LY
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ININQUL AN, (2548). AgHINEszHINYszma A wdvang ansiins uaziaSesnaenism

¢ ¥

(WUWASeH 4). NFuNNUNIUAS: UATISY. N1 85,

¢ Rao, M.B. and Guru, M. (2003). Understanding TRIP: Managing Knowledge in Developing Countries. London:
Response Book. p.80.
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" Article 2 Clause 2 Nothing in Parts IV of this Agreement shall derogate from existing obligations that Members
may have to each other under the Paris Convention, the Berne Convention, The Rome Convention and the,
Treaty on Intellectual Property in Respect of Integrated Circuits.

" $nm sy, k). “aguinodvAniitouiiou: nsdl Moral Rights”. nsmsnguaneglvie
535315319, Wi 99,

 WIPO Word Intellectual Property Organization. (2010). WIPO Copyright Treaty 1996 (WCT). (Online).
Available: http://www.wipo.int. [2013, April 8}.

* Article 1 (4). Contracting Parties shall comply with Articles 1 to 21 and the Appendix of the Berne Convention
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' WIPO Word Intellectual Property Organization. (2011). Copyright,. Design and Patents Act 1988. (Online).
Available: http://www.wipo.int. [2013, April 8].

% Section 10 (1). “work of joint authorship” means a work produced by the collaboration of two or more authors
in which the contribution of each author is not distinct from that of the other author or authors.

B Section 10 (3). Reference in this Part to the author of a work shall, except as otherwise provided, be construed in
relation to a work of joint authorship as references to all the authors of the work.

* Section 88. - (1) The right conferred by section 77 is, in the case of a work of joint Authorship, a right of each joint
author to be identified as a joint author and must be asserted in accordance with section 78 by each joint author
in relation to himself. (2) The right is satistied if he consents to the treatment in question (3) A waiver under

section 87 of those rights by one joint author does not affect the rights of the other joint authors.
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® Section 77 (1). The author of a copyright literary, dramatic, musical or artistic work, and the director of a
copyright film, has the right to be identified as the author or director of the work in the circumstances
mentioned in this section; but the right is not infringed unless it has been asserted in accordance with section 78.
* Section 84 (1). (a) not to have a literary, dramatic, musical or artistic work falsely attributed to him as author,
and (b) not to have a film falsely attributed to him as director, and in this section an “attribution”, in relation to
such a work, means a statement (express or implied) as to who is the author or director.

# Section 79. -(2) The right does not apply in relation to the following descriptions of work- (a) a computer
program; (b) the design of a typeface; (c) any computer-generated work. (3) Tt;e right does not apply to
anything done by or with the authority of the copyright owner where copyright in the work originally vested in
the author’s or directors employer by virtue of section 11(2). (5) The right does not apply in relation to any
work made for the purpose of reporting current events.

% Section 80 (2). (b) the treatment of a work is derogatory if it amounts to distortion or ;11utilation of the work
or is otherwise prejudicial to the honors or reputation of the author or director, and in the following provisions
of this section references to a derogatory treatment of a work shall be construed accordingly.

® Section 81. -(2) The right does not apply to a computer program or to any computer-generated work. (3) The
right does not apply in relation to any work made for the purpose of reporting current events. (4) The right does
not apply in relation to the publication in- (a) a newspaper, magazine or similar periodical, or (b) an
encyclopedia, dictionary, yearbook or other collective work of reference, of a literary, dramatic, musical or
artistic work made for the purposes of such publication or made available with the consent of the author for the
purposes of such publication. Nor does the right apply in relation to any subsequent exploitation elsewhere of

such a work without any modification of the published version.
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* Section 85 (1). A person who for private and domestic purposes commissions the taking of a photograi)h or
the making of a film has, where copyright subsists in the resulting work, the right not to have- (a) copies of the
work issued to the public, (b) the work exhibited or shown in public.

3

BINITU WAL, (2541). AgHu wivansnSouiey: vszmanauasyssmaansivernnsns.
nRANKUMIUAS: dnineusuRnuninguunouaudtudiasan. w137, )
* Section 86 (1). The rights conferred by section 77, section 80 and continue to subsist to subsist so long as copyright
subsists in the work.

* Section 86 (2). The right conferred by section 84 continues to subsist until 20 years after a person’s death.

* Section 94. The rights conferred by Chapter IV (moral rights) are not assignable.

* Section 87 (3). A waiver- (a) may relate to a specific work, to works of a specified description or to works
generally, and may relate to existing or future works, and (b) may be conditional or unconditional and may be
expressed to be subject to revocation; and if made favour of the owner or prospective owner of the copyright in
the work or works to which it relates, it shall be presumed to extend to his licensees and successors in title

unless a contrary intention is expressed.
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* Section 87 (2). Any of those rights may be waived by instrument in writing signed by the person giving up
the right.

¥ Section 95 (1). On the death of a person entitled to the right conferred by section 77, section 80 or section 85
(a) the right passes to such person as he may by testamentary disposition specifically direct, (b) if there is no
such direction but the copyright in the work in question forms part of his estate, the right passes to the person to
whom the copyright passes, and (c) if or to the extent that the right does not pass under paragraph (a) or (b) it is
exercisable by his personal representatives.

* Section 83. - (1) The right conferred by section 80 is also infringed by a person who- (a) possesses in the
course of a business, or (b) sells or lets for hire, or offers or exposes for sale or hire, or (c) in the course of a
business exhibits in public or distributes, or (d) distributes otherwise than in the course of a business so as to
affect prejudicially the honour or reputation of the author or director, an article which is, and which he knows or
has reason to believe is, an infringing article. (2) An “infringing article” means a work or a copy of a work
which- (a) has been subjected to derogatory treatment within the meaning of section 80, and (b) has been or is
likely to be the subject of any of the acts mentioned in that section in circumstances infringing that right.

¥ Section 103. - (1) An infringement of a right conferred by Chapter 1V is actionable as a breach of statutory
duty owed to the person entitled to the right. (2) In proceedings for infringement of the right conferred by
section 80 the court may, if it thinks it is an adequate remedy in the circumstances, grant an injunction on terms
prohibiting the doing of any act unless a disclaimer is made, in such terms and in such manner as may be

approved by the court, dissociating the author or director from the treatment of the work.
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 Section 205 C. (2) The right of the performer under this section is- (a) in the case of a performance that is
given in public, to be indentified in any programmed accompanying the performance or in some other manner
likely to bring his identity to the notice of a person seeing or hearing the performance, (b) in the case of a
performance that is broadcast, to be identified in a manner likely to bring his identity to the notice of a person
seeing or hearing the broadcast, (c) in the case of a sound recording that is communicated to the public, to be
identified in a manner likely to bring his identity to the notice of a person hearing the communication, (d) in the
case of a sound recording that is issued to the public, to be identified in or on each copy or, if that is not
appropriate, in some other manner likely to bfing his identity to the notice of a person acquiring a copy, or to be
identified in such other manner as may be agreed between the performer and the person mentioned in
subsection (1).

* Section 205 F. (1) The performer of a qualifying performance has a right which is infringed if- (a) the
performance is broadcast live, or (b) by means of a sound recording the performance is played in public or
communicated to the public, with any distortion, mutilation or other modification that is prejudicial to the
reputation of the performer.

* Section 191. (2) The rights conferred by this Chapter in relation to a performance expire- (a) at the end of the
period of 50 years from the end of the calendar year in which the performance takes place, or (b) if during that
period a recording of the performance is released, 50 years from the end of the calendar year in which it is
released, subject as follows.

 Section 205 1. (1) A performer’s rights under this Chapter in relation to a performance subsist so long as that
performer’s rights under Chapter 2 subsist in relation to the performance.

“ Section 205 L. The rights conferred by this Chapter are not assignable.

* Section 205 M. (1) On the death of a person entitled to a right conferred by this Chapter- (a) the right passes
to such person as he may by testamentary disposition specifically direct, (b) if there is no such direction but the

performer’s property rights in respect of the performance in question form part of his estate, the right passes to
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the person to whom the property rights pass, (c) if or to the extent that the right does not pass under paragraph
(a) or (b) it is exercisable by his personal representatives.

* Section 205 1. (2), (1) “performer’s rights” includes rights of a performer that are vested in a successor of his.
*7 Section 205 J. (3) A waiver- (a) may relate to a specific performance, to performances of a specified description or
to performances generally, and may relate to existing or future performances, and (b) may be conditional or
unconditional and may be expressed to be subject to revocation, and if made in favour of the owner or
prospective owner of a performer’s property rights in the performance or performances to which it relates, it
shall be presumed to extend to his licensees and successors in title unless a contrary intention is expressed.

* Section 205 H. - (1) The right conferred by section 205F is also infringed by a person who- (a) possesses in
the course of business, or (b) sells or lets for hire, or offers or exposes for sale or hire, or (¢) distributes, an
article which is, and which he knows or has reason to believe is, an infringing article.

(2) An “infringing article” means a sound recording of a qualifying performance with any distortion, mutilation
or other modification that is prejudicial to the reputation of the performer.

* Section 205 N. (4) In proceedings for infringement of the right conferred by section 205F the court may, if it
thinks it an adequate remedy in the circumstances, grant an injunction on terms prohibiting the doing of any act
unless a disclaimer is made, in such terms and in such manner as may be approved by the court, dissociating the

performer from the broadcast or sound recording of the performance.
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** WIPO Word Intellectual Property Organization. (2011). Copyright Act 1968. (Online). Available: http:/www.wipo.
int. [2013, April 8].

*! Section 193. - (1) The author of a work has a right of attribution of Authorship in respect of the work. (2)
The author’s right is the right to be identified in accordance with this Division as the author of the work if any
of the acts (the attributable acts) mentioned in section 194 are done in respect of the work.

%2 Section 194. - (1) If the work is a literary, dramatic or musical work, the attributable acts are the following:
(a) to reproduce the work in a material form; (b) to publish the work; (c) to perform the work in public; (d) to
communicate the work to the public; (€) to make an adaptation of the work. (2) If the work is an artistic work,
the attributable acts are the following: (a) to reproduce the work in a material form; (b) to publish the work; {(c)
to exhibit the work to the public; (d) to communicate the work to the public. (3) If the work is a cinematograph
film, the attributable acts are the following: (a) to make a copy of the film; (b) to exhibit the film in public; (c)
communicate the film to the public

* Section 195 AC. Author’s right not to have Authorship falsely attributed (1) The author of a work has a right
not to have Authorship of the work falsely attributed. (2) The author’s right is the right not to have a person do,

in respect of the work, any of the acts mentioned in the following provisions of this Division.
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* Section 195 AJ. In this Part: derogatory treatment, in relation to a literary, dramatic or musical work, means:
(a) the doing, in relation to the work, of anything that results in a material distortion of, the “mutilation of, or a
material alteration to, the work that is prejudicial to the author’s honour or reputation; or (b) the doing of
anything else in relation to the work that is prejudicial to the author’s honour or reputation.

% Section 195 AM. - (1) An author’s right of Authorship in respect of a cinematograph film continues in force
until the author dies. (2) An author’s right of integrity of Authorship in respect of work other than a
cinematograph film continues in force until copyright ceases to subsist in the work. (3) An author’s moral
rights in respect of a work continue in force until copyright ceases to subsist in the work.

* Section 195 AN. (3) Subject to this section, a moral right in respect of a work is not transmissible by
assignment by will, or by devolution by operation of law.

"7 Section 195 AN. (1) If the author of a work dies, the author’s moral rights in respect of the work may be
exercised and enforced by his or her legal personal representative.

** Section 195 AO. Subject to this Subdivision, a person infringes an author’s right of attribution of Authorship
in respect of a work if the person does, or authorizes the doing of, an attributable act in respect of the work
without identification of the author in accordance with Division 2 as the author of the work.

* Section 195 AP. Subject to this Subdivision, a person infringes an author’s right not to have Authorship of a
work falsely attributed if the person does an act of attribution in respect of the work.

® Section 195 AQ. (2) A person infringes an author’s right of integrity of Authorship in respect of a work if the

person subjects the work, or authorizes the work to be subjected, to derogatory treatment.
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*! Section 195 AZA. (1) Subject to section 203, the relief that a court may grant in an action for an infringement of
any of an author’s moral rights in respect of a work includes any one or more of the following: (a) an
injunction; (b) damages for loss resulting from the infringement; (c) a declaration that a moral right of the
author has been infringed; (d) an order that the defendant make a public apology for the infringement; (€) an
order that any false attribution of Authorship, or derogatory treatment, of the work be removed or reversed.

“ Section 195 ABA. - (1) A performer in a live performance or recorded performance has a right of attribution
of Performership in respect of the performance. (2) The performer’s right is the right to be identified in
accordance with his Division as a performer in the performance if any of the acts (the attributable acts)
mentioned in section 195ABB are done in respect of the performance.

** Section 195 ABB. - (1) The attributable acts for a live performance are the following: (a) communicating the
live performance to the public; (b) staging the live performance in public. (2) The attributable acts for a
recorded performance are the following: (a) making a copy record of the recorded performance; (b)
communicating the recorded performance to the public.

* Section 195 AHA. - (1) A performer in a live performance or recorded performance has a right not to have
Performership falsely attributed. (2) A performer’s right is the right not to have a person do, in respect of the
live performance or recorded performance, any of the acts mentioned in section 195AHB and 195AHC.

** Section 195 ALB. In this Part: derogatory treatment, in relation to a performer in a live performance or recorded
performance, means the doing, in relation to the performance, of anything that results in a material distortion of,

the mutilation of, or a material alteration to, the performance that is prejudicial to the performer’s reputation.
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% Section 195 ANA. - (1) A performer’s right of attribution of Performership in respect of a recorded performance
continues in force until copyright ceases to subsist in the recorded performance. (2) A performer’s right not to
have Performership falsely attributed in respect of a recorded performance continues in force until copyright
ceases to subsist in the recorded performance. (3) A performer’s right of integrity of Performership in respect
of a recorded performance continues in force until the performer dies.

*" Section 195 ANB. (3) Subject to this section, a moral right in respect of a live performance or recorded performance is
not transmissible by assignment, by will, or by devolution by operation of law.

** Section 195 ANB. (1) If a performer in a live performance or recorded performance dies, the performer’s moral
rights in respect of the performance may exercised and enforced by his or her legal personal representative.

* Section 195 AXA. Subject to this Subdivision, a person infringes a performer’s right of attribution of Performership in
respect of a live performance or recorded performance if the person does, or authorizes the doing of, an
attributable act in respect of the performance without the identification of the performer in accordance with
Division 2A as a performer in the performance.

" Section 195 AXB. Subject to this Subdivision, a person infringes a performer’s right not to have Performership
falsely attributed if the person does an act of false attribution in respect of the performance.

" Section 195 AXC. (2) A person infringes a performer’s right of integrity of Performership in respect of a live
performance or recorded performance if the person subjects the performance, or authorizes the performance to
be subjected, to derogatory treatment.

" Section 195 AZGC. (1) Subject to section 203, the relief that a court may grant in an action for an infringements of
any of a performer’s moral rights in respect of a live performance or recorded performance includes any one or
more of the following: (a) an injunction; (b) damages for loss resulting from the infringement; (c) a declaration

that a moral right of the performer has been infringed; (d) an order that the defendant make a public apology for
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the infringement; (e) an order that any false attribution of Performership, or derogatory treatment, of the

performance be removed or reversed.

™ WIPO Word Intellectual Property Organization. (2011). Law on the Intellectual property Code. (Online). Available:
http/Awww.wipo. int. [2013, April 8].

" Article L111. — 1 Paragraph 2 This right shall include attributes of an intellectual and moral nature as well as
attributes of an economic nature, as determined by Books 1 and 11 of this Code.

” Article L111. -3 Paragraph 1 The incorporeal property right set out in Article L111 — 1 shall be independent
of any property right in the physical object.
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" Article L113. -7 Paragraph I The Authorship of an audiovisual work shall belong to the natural person or
persons who have carried out the intellectual creation of the work. 4

" Article L121. -2 Paragraph | The author alone shall have the right to divulge his work. He shall determine
the method of disclosure and shall fix the conditions thereof, subject to Article L132 —24.

" Article L121. — 1 Paragraph 1 An author shall enjoy the right to respect for his name, his Authorship and his

work.
" Sterling J.A.L. supra. p.344.

* Article L132. — 11 Paragraph 3 Unless otherwise agreed, he shall place on each of the copies the name,
pseudonym or symbol of the author.
* Article 101 ter. Even after the death of the performer, no persan who offers or makes available performances

to the public may commit an act which would be prejudicial to the moral rights of the performer if he were
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alive; provided, however, that such act is permitted if is deemed not to be against the will of the performer in
the light of the nature and extent of the act as well as a change in social situation and other conditions.

2 st nindlwenn. (2530). srau@nsvesdatiersss. njummmiuns: wTinedusssusmand. nih 67
¥ Article L121 — 4 Notwithstanding assignment of his right of exploitation, the author shall enjoy a right to
reconsider or of withdrawal, even after publication of his work, with respect to the assignee. However, he may
only exercise that right on the condition that he indemnify the assignee beforehand for any prejudice the
reconsideration or withdrawal may cause him. If the author decides to have his work published after having
exercised his right to reconsider or of withdrawal, he shall be required to offer his rights of exploitation in the
first instance to the assignee he originally chose and under the conditions originally determined.

“ Atticle L121. -8 Paragraph 1 The author alone shall have the right to make a collection of his articles and
speeches and to publish them or to authorize their publication in such form.

* Article L121. — 1 Paragraph 3 It shall be perpetual, inalienable and imprescriptible.

* Sterling, J.A.L. supra. p.345.
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v Geller, P.E. and Nimmer, M. B. (2008). International Copyright Law and Practice. n.p. p.107.

“ Lucas, A. and Lucas, H-J. (2001). Traite de la propriese litteraire et artistique 2" ed. Paris: Litec. p-373.
¥ Article L121. -1 Paragraph 4 It shall be perpetual, inalienable and imprescriptible. It may be transmitted mortis
causa to the heirs of the author. Exercise may be conferred on another pcrsofu under the provisions of a will.

* Geller, P.E. and Nimmer, M. B. supra. p.128.

"' SACD. (2010). Authors’ rights and their work. (Online). Available: http://www.sacd.fr/Author-rights-and-
their-aork.2163.0.htm!. [2013, May 5].

”2 Article L335 -2 Infringement in France of works published in France or abroad shall be liable to a three year
imprisonment and a fine of € 300.000.

? Article L122. — 5 Clause 3 Once a work has been disclosed, the author may not prohibit: 3. On condition
that the name of the author and the source are clearly stated.

" Article L212. -2 Paragraph 1 A performer shall have the right to respect for his name, his capacity and his

performance.
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* Article L212. — 2 Paragraph 1 A performer shall have the right to respect for his name, his capacity and his

performance.

% Article L212. -2 Paragraph 2 This inalienable and imprescriptible right shall attach to his person.

7 Article L212. -2 Paragraph 3 It may be transmitted to his heirs in order to protect his performance and his
memory after his death.

* Lucas, A. and Lucas, H-J. (2012). Traite de la propriese litteraire et artistique. n.p. pp. 888-900. cited in
Elizabeth, A. (2006). The moral rights of authors and performers: an international and comparative analysis.
(Online). Available: http://dro.deakin.edu.au/view/DU:30000422. [2013, May 6l.

* Article 17 (2). the enjoyment of moral rights of authors and copyright shall not be subject to any formality.
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" Article 15. — (1) The Authorship of a work which, on the initiative of a legal person or other employer (hereinafter
in this Article referred to as “legal person, etc.”), is made by his employee in the course of his duties and is
made public under the name of such legal person, etc. as the author shall be attributed to that legal person, etc.,
unless otherwise stipulated in a contract, work regulation or the like in force at the time of the making of the )
work. (2) The Authorship of a program work which, on the initiative of a legal person, etc. is made by his
employee in the course of his duties, shall be attributed to that legal person, etc., unless otherwise stipulated in a
contract, work regulation or the like in force at the time of the making of the work.

" Article 2 (xii). “work of joint authorship™ means a work collaboratively created by two or more persons with respect
to which the contribution of each person cannot be severed and separately exploited

"2 Article 64. — (1) Moral rights of co-authors of a joint work may not be exercised without unanimous agreement of
all the co-authors. (2) Each of the co-authors may not, in bad faith, prevent the agreement mentioned in the
preceding paragraph from being reached. (3) Co-authors may be represented by a person chosen from among
them in the exercise of their moral rights. (4) Limitations on the representation mentioned in the preceding
paragraph shall not be effective against a bona fide third person.

' Article 18 (1). The author shall have the rights to offer to and to make available to the public his work which has

not yet been made public. The author shall have the same right with respect to works derived from his work

which has not yet been made public.
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'™ Article 19 (1). The author shall have the right to determine whether his true name or pseudonym should be
indicated or not, as the name of the author, on the original of his work or when his work is offered to or made
available to the public. The author shall have the same right with respect to the indication of his name when
works derived from his work are offered to or made available to the public.

' Article 20 (1). The author shall have the right to preserve the integrity of his work and its title against any
distortion, mutilation or other modification against his will.

" Article 60. Even after the death of the author, no person who offers or makes available a work to the public
may commit an act which would be prejudicial to the moral rights of the author if he were alive; provided,
however, that such act is permitted if it is deemed not to be against the will of the author in the light of the
nature and extent of the act as well as a change in social situation and other conditions.

7 Ganea, P., Health, C.and Saito, H. (2005). Japanese Copyright Law Netherlands; Kluwer Law International.
n.p. p.48.

"® Article 579. Moral rights of the author shall be exclusively personal to him and inalienable.

' Article 116 (1). After the death of the author or the performer, his bereaved family (‘bereaved family”
means surviving spouse, children, parents, grandchildren, grandparents, brothers or sisters of the dead author or

performer; the same shall apply hereinafter in this Article) may make a demand mentioned in Article 112 of a

person who violates or is likely to violate the provision of Article 60 or Article 101ter with respect ot the author
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or the performer concemed, or a demand mentioned in the preceding Article of a person who has infringed
moral rights of authors or performers intentionally or negligently or who has violated the provision of Article
60 or Article 101ter. '

" Article 113 (6). An act of exploitation of a work prejudicial to the honour or reputation of the author shall be
considered to constitute an infringement on his moral rights.

" Stewart, SM. (1989). International Copyright and Neighbouring Right 2" ed. n.p. p.785.

" Article 113 (3). The following acts shall be considered to constitute infringenmients on moral rights of authors,
copyright, moral rights of performers or neighboring rights relating to rights management information
concerned: (i) the intentional addition of false information as rights management information; (ii) the
intentional removal or alteration of rights management information excluding the case where such act is
conditional upon technology involved in the conversion of recording or transmission systems or other cases
where it is deemed unavoidable in the light of the purpose and the manner of exploiting works or performances,
etc.; (iii) ti1e distribution, importation for distribution or possession for distribution of copies of works or
performances, etc. by a person who knows that any act mentioned in the preceding two item has been done
concerning such works or performances, etc. or the public transmission or making transmittable of such works
or performances, etc. by such person.

"™ Article 119 (.2). The following shall be punishable by imprisonment for a term not exceeding five years or a
fine not exceeding five million Yen, or both: (i) any person who infringes moral rights of authors or performers.
" Article 120™° The following shall be punishable by imprisonment for a term not exceeding three year or a
fine not exceeding three million Yen, or both; (iii) any person who, for profit-making purposes, does an act
considered to constitute an infringement on moral rights of authors, copyright, moral rights of performers or
neighboring rights under the provisions of Article 113, paragraph (3).

"' Article 115. The author or the performer may demand the person who has infringed his moral rights intentionally
or negligently to take measures necessary to identify him as the author or the performer, to correct distortions,

mutilations, or modifications or to recover his honour or reputation either in place of or together with

indemnification of damages.
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"' Article 50. No provisions of this Subsection may be interpreted as affecting the protection of the moral rights of
authors.

"" Article 20 (2). The provision. of the preceding paragraph shall not apply to the following modifications; (i)
change of ideographs or words or other modifications deemed unavoidable for the purpose of school education
in the case of the exploitation of works under the provisions of Article 33, paragraph (1), Article 33“,
paragraph (1) and Article 34, paragraph (1); (i) modification of an architectural work by means of extension,
rebuilding, repairing, or remodeling;' (iii) modification which is necessary for enabling to use on a particular
computer a program work which is otherwise unusable on that computer, or to make more effective the use of a
program work on a computer; (iv) other modifications not falling within those mentioned in the preceding three
items, which are deemed unavoidable in the light of the nature of a work as well as the purpose and the manner

of exploiting it.

ter
b

" Article 89 (1). Performers shall enjoy the rights mentioned in Article 90°", paragraph (1) and Article 90
paragraph (1) (hereinafter referred to as “moral rights of performers”) and the rights mentioned in Article 91,
paragraph (1), Article 92, paragraph (1), Article 92°, paragraph (1) and Article 95™, paragraph (1) and 95",
paragraph (1) as well as the right to remuneration mentioned in Article 94™ and Article 95, paragraph (3) and

the right to secondary use fees mentioned in Article 95, paragraph (1).
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" Article 90 bis. (1) The performer shall have the right to determine whether his name, his stage name or any other
altenative to his name should be indicated or not, as the name of the performer, when his performances are
offered to or made available to the public.

' Article 90 ter. (1) The performer shall have the right to' preserve the integrity of his performances against any
distortion, mutilation or other modification of them that would be prejudicial to his honor or reputation.

"' Article 101 ter. Even after the death of the performer, no person who offers or makes available performances to
the public may commit an act which would be prejudicial to the moral rights of the performer if he were alive;
provided, however, that such act is permitted if is deemed not to be against the will of the performer in the light
of the nature and extent of the act as well as a change in social situation and other conditions.

" Ganea, P., Health, C.and Saito, H. supra. p.98.

"2 Article 101 bis. Moral rights of the performer shall be exclusively personal to him and inalienable.

' Article 102 bis. No e relating to provisions of the preceding Article relating to limitations on neighboring rights

may be interpreted as affecting the protection of the moral rights of performers
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