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WTO — World Trade Organization

TRIPS Agreement 1995

(The Agreement on Trade-Related Aspects of Intellectual Property Rights)

PART I

GENERAL PROVISIONS AND BASIC PRINCIPLES

Article 1
Nature and Scope of Obligations

1. Members shall give effect to the provisions of this Agreement. Members may, but shall not
be obliged to, implement in their law more extensive protection than is required by this Agreement,
provided that such protection does not contravene the provisions of this Agreement. Members shall
be free to determine the appropriate method of implementing the provisions of this Agreement within

their own legal system and practice.
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* WUUKINAV@IIITIIM (Layout - Design of Integrated Circuit)
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TRIPs Agreement 1995

PART II
STANDARDS CONCERNING THE AVAILABILITY, SCOPE
AND USE OF INTELLECTUAL PROPERTY RIGHTS

SECTION 1: COPYRIGHT AND RELATED RIGHTS

Article 9
Relation to the Berne Convention

L. Members shall comply with Articles 1 through 21 of the Berne Convention (1971) and the
Appendix thereto. However, Members shall not have rights or obligations under this Agreement in
respect of the rights conferred under Article 6bis of that Convention or of the rights derived therefrom.

2 Copyright protection shall extend to expressions and not to ideas, procedures, methods of

operation or mathematical concepts as such.
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Berne Convention 1971

Article 2

[Protected Works: 1. “Literary and artistic works™; 2. Possible requirement of fixation; 3. Derivative works;
4. Official texts; 5. Collections; 6. Obligation to protect; beneficiaries of protection; 7. Works of applied art
and industrial designs; 8. News]

(1) The expression “literary and artistic works™ shall include every production in the literary, scientific
and artistic domain, whatever may be the mode or form of its expression, such as books, pamphlets and
other writings; lectures, addresses, sermons and other works of the same nature; dramatic or dramatico-
musical works; choreographic works and entertainments in dumb show; musical compositions with or
without words; cinematographic works to which are assimilated works expressed by a process analogous to
cinematography; works of drawing, painting, architecture, sculpture, engraving and lithography;
photographic works to which are assimilated works expressed by a process analogous to photography; works
of applied art; illustrations, maps, plans, sketches and three-dimensional works relative to geography,
topography, architecture or science.

(2) It shall, however, be a matter for legislation in the countries of the Union to prescribe that works in
general or any specified categories of works shall not be protected unless they have been fixed in some
material form.

(3) Translations, adaptations, arrangements of music and other alterations of a literary or artistic work
shall be protected as original works without prejudice to the copyright in the original work.

(4) It shall be a matter for legislation in the countries of the Union to determine the protection to be
granted to official texts of a legislative, administrative and legal nature, and to official translations of such
texts.

(5) Collections of literary or artistic works such as encyclopaedias and anthologies which, by reason of
the selection and arrangement of their contents, constitute intellectual creations shall be protected as such,
without prejudice to the copyright in each of the works forming part of such collections.
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Public Domain

* The First Amendment N
. Article 10 ECHR Dressio =
. Article 19 ICCPR

>|| Not Expression

\
Protected by FoOE Not protected by FoOE

!

Protected by FoE

+

No Creativity

!

Not Protected
by FoE
+

No Creativity

* Wiputhanupong Chongnang., Copyright is an engine of free expression’ or ‘free expression is an engine of copyright’? in Susy Frankel
(ed.), Is Intellectual Property Pluralism Functional?, ATRIP Intellectual Property series, Edward Elgar Publishing (June 28, 2019)
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* Expression
* Fixation

* Intellectual Creation
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NFTs sumsdunsesanans

An NFT is a digital asset that represents real-world objects like art, music, in-game
items and videos.

They are bought and sold online, frequently with cryptocurrency, and they are
generally encoded with the same underlying software as many cryptos.

NFTs are unique cryptographic tokens that exist on a blockchain and cannot be
replicated.

NFTs can represent real-world items like artwork and real estate.

"Tokenizing" these real-world tangible assets makes buying, selling, and trading them
more efficient while reducing the probability of fraud.

NFTs can also function to represent individuals' identities, property rights, and more.
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WERK NFT vs. Artwork
NFT Artwork
Scarcity Abundance
Property law ? Copyright law
Ownership ? License Agreement ¢/

Possession ?

Cryptographic binding Legal binding v/
Control v/ (explicitely/implicitely)
Contract Law ?

“If you have control about the token, than | owe you ...”

“What can | do with the NFT?”

“What can | do with the artwork?”

© 2021 CC-BY-SA-4.0 @posth
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N1SAUASAIATANG NU MSAUASAIESSUANG
Copyright VS. Moral Right

Berne Convention 1971

Article 6™

[Moral Rights: 1. To claim authorship: to object to certain modifications and other derogatory actions; 2.
After the author’s death; 3. Means of redress]

(1) Independently of the author’s economic rights, and even after the transfer of the said rights, the author
shall have the right to claim authorship of the work and to object to any distortion, mutilation or other
modification of, or other derogatory action in relation to, the said work, which would be prejudicial to his
honor or reputation.

(2) The rights granted to the author in accordance with the preceding paragraph shall, after his death, be
maintained, at least until the expiry of the economic rights, and shall be exercisable by the persons or
institutions authorized by the legislation of the country where protection is claimed. However, those
countries whose legislation, at the moment of their ratification of or accession to this Act, does not provide
for the protection after the death of the author of all the rights set out in the preceding paragraph may
provide that some of these rights may, after his death, cease to be maintained.

(3) The means of redress for safeguarding the rights granted by this Article shall be governed by the
legislation of the country where protection is claimed.
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Copyright VS. Moral Right

NSANATRIATANE NSANATRIGSTNANE

(Copyright) (Moral Right)
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Copyright VS. Plagiarism

NSRZLNARURANG NNSABNLALUITIUNTIN

(Infringement) (Plagiarism)
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plagiarism is defined as the taking the original
work or works of another and presenting it as your
own.
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(Idea-Expression Dichotomy)
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I Originality and Creativity e suiiuaniifansrsus (Public Domain)
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(Without authorisation) (Either with or without authorisation)

ECONOMIC RIGHTS MORAL RIGHT



CCO0 1.0 UNIVERSAL (CCO0 1.0)

PUBLIC DOMAIN DEDICATION




CCO0 1.0 Universal (CCO0 1.0)
Public Domain Dedication



https://creativecommons.org/publicdomain/zero/1.0/
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Register your
trademark

A strong brand

;fww. Register your
trade name

Register your
domain name
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MDY

— Frosty Treats, Inc. v. Sony Computer Entertainment America, Inc., 426
F.3d 1001 (8th Cir. 2005)
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Is my invention
patentable?

\/ Novelty
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Non-
Obviousness
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Patentability of
Algorithm

- Alice Corp. Pty. Ltd. v. CLS.Bank
Int'l, 134 S.Ct. 2347 (2014)

* In the first step, the court must
determine whether the patent claim
under examination contains an
abstract idea, such as an algorithm,
method of computation, or other
general principle. If not, the claim is
potentially patentable, subject to the
other requirements of the patent
code. If the answer is affirmative, the
court must proceed to the next step.

- In the second step of analysis, the
court must determine whether adds
to the idea "something extra" the
patent that embodies an "inventive
concept"

Is my invention
patentable?

\/ Novelty

\/ Utility

/ Non-

Obviousness




Patentability of
Algorithm

- Enfish v. Microsoft-Corp-;
2015-1244 (Fed. Cir. May

12, 2016) Is my invention
S patentable?

- “...Rather, the claims are ‘/

directed to a specific Novelty
implementation of a

solution to a problem in ‘/

the software arts. Utility
Accordingly, we find the

claims at issue are not / Non-
directed to an abstract Obviousness

idea. ... We conclude that
the claims are patent-
eligible.”







