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ABSTRACT

At present, the goods consumption rate is rapidly expanding in accordance with the
country’s economic development, causing tremendous increase in goods consumption rate,
causing the entrepreneurs to accelerate development of the manufacturing processes and rates to
respond demands from consumers. In addition, manufacturing and distributing processes, are
complex and the outputs of such processes may be substandard, in both quality and safety, due to
the fact that entrepreneurs seek more profits; while, the consumers continue to lack knowledge
and bargaining powers against the aforesaid entrepreneurs.

Even though it shall be deemed under the private laws that the private contracting parties
have equal status in view of business world, it cannot do so. The entrepreneurs have more
knowledge, skills, and expertise in manufacture than those of consumers, with more bargaining
and economic powers. Therefore, upon civil dispute arising, the entrepreneurs shall always have
advantage over the consumers. Hence, it is necessary to enact laws on consumer protection and
proceedings in line with the spirits in consumer protection which emphasize convenience,
rapidity, and safety, namely, the Consumer Case Procedure Act, B.E. 2551 (2008). Nonetheless,
the Consumer Case Procedure Act, B.E. 2551 (2008) has provisions causing delay in Supreme
Court Appeal Lodging Proceedings in the consumer case due to four main causes. This is to say
that, problem on failure to establish department or special court on consumer case in the court of

first instance causes the judges and officers to be confused in applying laws to the case, causing
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Supreme Court to return file of the case to be revised by the court of first instance on a regular
basis and for a long period. The next problem is that in the case where Section 51 of the
Consumer Case Procedure Act, B.E. 2551 (2008) provides that there shall be the permission to
lodge Supreme Court Appeal of consumer case, for both questions of fact and of law, the question
of fact has been final in the 2 court levels, causing a number of cases together with filing a motion
to permit lodging Supreme Court Appeal while there are limited number of personnel in the
Supreme Court and granting filing a motion to Supreme Court Appeal is in the power the
Supreme Court, causing the court of first instance and the Court of Appeal, who have known the
facts and points of law from the beginning, not to have any power to assist in screening the cases
brought to the Supreme Court, and causing the burden on considering the motion to fall within the
Supreme Court solely. Finally, it is the case where the defendant in the Supreme Court Appeal is
unable to file the answer to Supreme Court Appeal until the Supreme Court grants permission to
lodge the Supreme Court Appeal, resulting the summon sending processes to the parties to hear
the order to be given by the Supreme Court, the period of making answer to Supreme Court
Appeal, the application for extending the period of filing answer to Supreme Court Appeal, and
increase of administrative processes of the court and time consuming while the defendant in the
Supreme Court’s case can make answer to Supreme Court Appeal as from the time at which the
other party has filed a motion to permit lodging Supreme Court appeal together with the Supreme
Court plaint.

As a result, this Independent Study aims to analyze the problems on the provisions of the
Consumer Case Procedure Act, B.E. 2551 (2008), and Supreme Court President’s Requirements
on the Carrying out Proceedings and Consumer Case Officers’ Performance of Duties B.E.2551
(2008), resulting delay in lodging Supreme Court Appeal in consumer case so as to enable
revision of such provisions in accordance with the spirits of consumer proceedings. The
Researcher is of opinion that the provisions contained in the Consumer Case Procedure Act, B.E.
2551 (2008) and Supreme Court President’s Requirements on the Carrying out Proceedings and
Consumer Case Officers’ Performance of Duties B.E.2551 (2008) should be revised by
establishing the Consumer Case Department in the court of first instance as same as that in
Singapore, Japan, Canada, etc., and should permit lodging Supreme Court Appeal of consumer

case only for the questions of law as same as that in Singapore, Germany, USA, and England,



etc., by empowering the Court of Appeal to screen the case to be brought to the Supreme Court as
same as in Germany, and permit the Supreme Court case’s defendant to lodge the answer to
Supreme Court appeal within a period of 15 days from the date of receipt of copy of Supreme
Court Appeal and request for permission from Supreme Court Appeal so as to be able to
accelerate remedy for the consumers and to enforce the laws efficiently in parallel with the

economic development with the same standard of other countries.



