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ABSTRACT

This term paper aims to study and analyze the independence of local administrative
organization, self-determination principles by the local community, exercise of power for
supervision the by State as prescribed by the Constitution of the Kingdom of Thailand B.E. 2550
Section 282 which provides that shall the supervision of local government organization be done
on necessary basis and by the supervision the State, especially through the provincial govermnor
and the Interior Minister through the of removal from office the mayor. This study also covers
comparative study on concepts, theories and principles concerned in Thailand and other countries.

Findings from the analysis suggest that the power of the Interior Minister to remove the
mayor from his/her office as proposed by the Governor by the virtue of Section 73 of the
Municipality Act B.E. 2496 is not consistent with the principle of self-determination, autonomy
of local administrative organization, the concept and trend of decentralization in order to allow
local government organization to perform public service that respond to the need of local
community as much as possible. Exercise of power by the Governor and the Interior Minister by
the virtue of the Municipality Act B.E. 2496 Section 73 is considered as a disciplinary action
under the hierarchy system not supervision system. By exercising such power, that Mayor will be

disqualified as the Section 48 penta (4) which means that he/she will be prohibited from being re-
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elected as the mayor. In other word, exercise of power by the Governor and the Interior Minister
has caused that mayor to be excluded from political election.

According to the study on supervision of municipality and legal concept relating to
supervision of municipality in foreign countries, it reveals the trend of more decentralization
approach in several jurisdictions while the Governor’s power tends to be more decreased. In some
countries, the Governor can only refer the case to the administrative court if he/she considers that
the Mayor has violated public order of conducted any behavior in the manner that may adversely
affect his/her position or the municipality. In other word: the Governor has no power to remove
such mayor from his/her office. When it becomes the power of the administrative court, the
practical problem about remedy for the mayor affected by administrative order issued by the
Interior Minister and discrétionary power exercised by the Governor will be set aside. In effect,
the Constitution of the Kingdom .of Thailand B.E. 2550 provides the code of conduct for person
holding political position but it seems lack of the mechanism for implementing such code of
conduct effectively through monitoring and control by the Ombudsman. By omitting the
impeachment power of the Governor and the Interior Minister and instead giving that power to
direct vote by the public, the resulting vote may be not able to really impeach that mayor although
it is publicly clear how disgraceful his act is. As such, impeachment by that method would be
necessary but with limited power by submitting opinion to the administrative court.

As a guideline for solving those above mentioned problems, the author therefore
proposes recommendations as follows:

The said provision should be amended to the effect that the Governor shall be able to
submit his/her opinion to the administrative court if the former considers that the mayor has
conducted disgraceful behavior. This will limit the power of supervision person while the time
need for impeachment process will be reduced. This amendment also brings about solution to the
impact from administrative order, that is, the mayor will be vacated from his/her position only
when the order by the administrative court has issued. This will not have impact on the new
election and accession procedures for the mayor.

By introducing the above recommendation, the provision of Section 73 of the
Municipality Act B.E. 2496 will be more internationally standardized while the supervision by

the State will be more in harmony with the Constitution of the Kingdom of Thailand B.E. 2550
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which will guarantee independence of the municipality, promote decentralization and public
participation. At the same time, the supervision activities by the State is not affected while the

municipality is given more flexibility to provide better public services



