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ABSTRACT

This research aims to study the legal measures in controlling and providing
protections to foreign labours in construction business by focusing Specifically on
unskilled labour. The reason of this research is because Thailand has a huge
development on the construction industry sector which also causes the ripple in labour
market, resulting in a greater demand of labour. Construction labour is a career that
required a lot of physical strength and encountered on air pollution all the time, and can
be described as dangerous, dirty and difficult careers, a so-called 3Ds labour, which is
not popular among Thai people. Hence, there is currently a flood of construction labours
into Thailand mostly from 3 neighbor countries, namely, Burmese, Laotian and
Cambodian to substitute the unmet labour demand in Thailand's construction works.

From the study and analysis of legal measures in controlling and providing
protections to foreign labours in construction works, it reveals that there are still some
difficulties and limitations which need to be improved, otherwise it will cause a lot of
troubles in a practical sense. For example, although employment of foreign labours in
construction business is legally allowed pursuant to Alien Working Act B.E. 2561, the
laws are still ineffective, especially to handle with unemployment and illegal residence of

such foreign labours. In addition, foreign labours have to face with improper payment



under the legal minimum wedge requirement, of which construction labours appear to
be in the worst position when compared to other occupations. In this connection, some
employers ha've taken advantage from their employees by paying their salary lower than
legal standard. This action is a violation of Labour Protection Act B.E.2551 section 89
which provided that the employer must not discriminate its employees when paying
salary based on their nationality. Furthermore, foreign labours usually come to work with
their family for helping and supporting each other but they still cannot take fully benefit
from the Labour Protection Act B.E.2551 even those Act protects all unskilled labour
whether that labour is national or not.

Therefore, for these said issues, the author of this Independent Study
suggests that there should be amendment to the Alien Working Act B.E.2551 for the
protection for foreign construction labours by encouraging the establishment of the
office of foreign labour exchange, specifically in related area. The Labour Protection Act
B.E.2551 should also be revised by rewriting section 89 with the content of legal
standard of payment and imposing more stringent punishments, together with adding
new sections related to the welfare of foreign labours in order to provide fair and equal
treatments to them. If these suggestions can be implemented, it will surely facilitate the
government authorities to control and keep the foreign labours in line more easily. These
approaches will also effectively bolster the economy for the sustainable development in

the joining of ASEAN community in the future.



