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ABSTRACT

Direct marketing is the process in selling goods or services by communicating information
about such products or services directly to distant consumers. In direct marketing, entrepreneurs
and consumers do not appear face to face. The sellers look forward to individual consumers’
responding to purchase such products or services through direct marketing. However, the
presentation of products or services through direct marketing is normally characterized py
aggressive sales to consumers in a manner that may not provide an opportunity for the consumers
to make a decision when purchasing goods or services freely and deliberately. Besides, in direct
marketing, the advertisement of products or services may be exaggerated. Such exaggeration
places the general public as consumers in a disadvantaged situation as well as causes injustice
and disorder in society.

This study has the objectives to study the history, concepts, theories and characteristics
of direct marketing in Thailand and abroad by studying the direct marketing laws of England and
Germany and comparing them to the Direct Sales and Direct Marketing Act, B.E. 2545 (2002) of
Thailand to analyze the conditions that cause the problems together with the effects that arise from the
enforcement of the said Act. This study further proposes a useful means of solving such problems.

From the study, it is found that the definition of “Direct Marketing” is too vague and

has no clear explanation. In addition, there is no definition of the term “Communication by
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Distance” that shows clearly how a product or service is offered through direct marketing as well
as the means of communication by distance used in direct marketing. Moreover, there is'no provision
that specifies which transactions should not be under the supervision of the Direct Sales and
Direct Marketing Act of 2545. It is also not clear what products or services are able to be sold
through direct marketing and which should not be permitted to be sold through direct marketing.
The role of entrepreneurs relating to information disclosure in direct marketing is another problem.
There is no provision stating the responsibility of an entrepreneur in providing all material
information that is necessary for consumers prior to/or at least at the time of making a decision to
purchase goods and services through the direct marketing. This is unfair to the consumer.

To solve the said problems, the writer opines that the term “Direct Marketing” should be
amended. The definition of the term “Communication by Distance” should be defined clearly and
should clearly determine the means of communication used. In addition, to avoid confusion,'the
law should clearly specify which types of transactions do not fall under the supervision of the
Direct Sales and Direct Marketing Act of 2545 and should determine precisely which types of
products may not be sold by means of direct marketing. Also, the law should provide that
entrepreneurs in the direct marketing should have a duty to disclose significant information to the
consumer prior to or at least at the time of their making a decision to purchase any products or

services in order to protect the consumers in the direct marketing market.



