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ABSTRACT

The purpose of this thematic paper is to study the legal problems concerning on
discharge the debtor who is a natural person from bankruptcy. This paper found that section 71 of
the Bankruptcy Act B.E. 2483 provided merely when the court considers that not less than fifty
percent of the property has been distributed amongst the creditors who have submitted
applications for repayment of debt and the debtor is not a dishonest bankrupt. The Court shall
issue an order of discharge from bankruptcy. The writer found that the Bankruptcy Act B.E. 2483
did not give a chance to consider the others condition of debtor. Therefore, the unfaimess may
occur in law. From the interview of law practitioner, however, the law’s practitioner recommend
that the request of method on section 71 was a few case or hardly occur in present because the
asking for discharge from bankruptcy is not the root cause.

Moreover, there is the problem regarding appeal the order of discharge from bankruptcy.
From the presumption, it propose that the Bankruptcy Act B.E. 2483 did not provide the appeal of
order of discharge from bankruptcy. On the other hand, when consider section 250f the Established
Court Insolvency and Bankruptcy Procedure Act B.E. 2542 which is amended by the Established
Court Insolvency and Bankruptcy Procedure Act, (NO.4), B.E. 2558. The writer suggest that the
proceeding is pretty difficult, take a long time and do not suitable for apply with an order of

discharge from bankruptcy. In contrast, form the interview as the aspect of law’s practitioner, they
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do not agree to amend the Bankruptcy Act in part of appeal since it may cause the proceeding is
delay and conflict to the bankruptcy principle. Thus, the problems as mentioned above did not in
accordance with the presumption.

In addition, as a part of the problem regarding debtor’s duty when discharge from
bankruptcy, this paper examine that section 81/1 did not provide to apply section 79 in case of the
debtor discharge from bankruptcy and the problem concerning the suspension of the running of
the period of time in case of extending period . According to section 81/2 of the Bankruptcy Act,
it provided that before the expiration of the three-year period under section 81/1 paragraph one,
the receiver may apply to the court for an order suspending the running of such period of time pro
tempore but did not include the extending period. Furthermore, there is the problem regarding the
result of discharge from bankruptcy which caused the creditor failed the claim for repayment the
debt. Although, the law is amended by enacting section 91/1, the law did not cover the debt in
part of fine concerning criminal offence. Consequently, the writer suggest that the law should edit
section 77 of the Bankruptcy Act B.E. 2483 by provided that “The order of discharge from bankruptcy
has the effect of discharging the bankrupt from all debts of which applications for repayment are
permissible, except: (3) other debt in part of fine regarding criminal offence or the debt which the
debtor cannot prove the totally amount if the cause there of arose prior to the date of the Court’s
receivership order such as debt of fine, debt according to judgment and the debt which if the cause
thereof arose subsequent to the date of the Court’s receivership order.

In conclusion, from the analysis as mentioned above, the writer seen that all suggestion
are the method for solving legal problem of discharge natural person from bankruptcy since the
Bankruptcy Act B.E. 2483 is a special law which clear debt for debtor in order to restart to do
new business .Nevertheless, some measures are unfaimess to both debtor and creditor. Therefore,
if there is an improvement the bankruptcy law or other related regulations, the writer believe that
even though there is a conflict of interest between debtor and creditor. If the law is amended up-to

date, it resulting to fairness and it is good for the economy and country development.



