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ABSTRACT

An action for repudiating of legitimate child is about the right of children to object and
repudiate against their fathers the legitimacy under the presumption of the law stipulated in
Section 1545 of Civil and Commercial Code. However, such legislation does not cover certain
problems which may happen in the present such as the problems concerning a right to file a
lawsuit of a plaintiff, a defendant, burden of proof regarding the legitimacy, or in case the child
deceased, problem whether a statutory heir of the child may file a lawsuit in replacement of the
child or not, etc.

This Independent Study focuses on the fundamental concepts, evolutions, and origin
and source of the drafting, rule of law, explanatory memorandums of the amendments of Thai
family laws concerning the presumption of legitimacy and action for repudiating of legitimate
child from the past to the present, and the comparative study of the lawsuit repudiating the
legitimacy between family laws of Thailand and foreign countries in order to find their
resemblances and differences which may be adaptable to Thai family laws and beneficial to the
amendment to Thai family Laws and making them more suitable with current state of society of
Thailand.

From the study, it is found that the current effective Thai family laws concerning an
action for repudiating of legitimate child grant children with the right to extensively and
independently object and repudiate their legitimacy, but the current legislation does not cover
certain cases which causes existing problem. In the author’s opinion, the legal status of all related

parties should be clearly legislated. There should be additional legislation that in case the child is
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deceased while the right to file the lawsuit is still effective, a statutory heir of the deceased child
should have the right to file the lawsuit in replacement of the deceased child. Furthermore, in
order to improve the court procedures to be faster and more efficient, the laws concerning the
standard of proof of relation between persons by using scientific process should be additionally
legislated. Furthermore, such rules should be mandatory and should allow scientific evidences to

be taken into consideration by the court.



