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ABSTRACT

This independent study has the objective to study about legal issues of residential real
estate rental which mainly emphasized on the case of providing protection to the lessor since the
current use and interpretation of the Civil and Commercial Code with respect to lease agreements
for residential properties focused on protecting the lessee as a consumer rather than interpreting
under the ownership principles that have the right to replevin the property from the lessee whose
lease has ended. Besides, there are also several specific laws which provide specific protections
for the lessee as well such as the Consumer Protection Act B.E. 2522 & 2541 (Amendment
Edition), the Unfair Contract Terms Act B.E. 2540 and the Announcement of the Committee on
Contracts subjected to the determination of residential building rental business as a contract
regulated business B.E. 2542, etc.

According to the study of the primary law and the secondary law of Thailand which
focused on the lessee protection including the problems of the use and interpretation of the law
that have no clear boundaries, this can lead to the violation and deprivation of the legal right of
the lessor which is contrary to the intendment of law, and it is also against the principle of
freedom of contract as well. For this reason, the lessor will not receive adequate protection of
legal rights, and there is inequality between the lessee and the lessor. From the studying of foreign
law on renting real estate for living such as the Federal Republic of Germany and Japan, a specific
law on renting real estate for residential purposes has been established by determining the format

and details of the contract. For example, the right to terminate the contract to the lessor has been
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provided. The determination of conditions for guarantees against damage and the fine of damages
in case that the lessee violates the rights of the lessor has been also established as well. As for
Thai laws, these have not been specifically prescribed like foreign laws. As a result, the lessee
may receive protection by law beyond the limit. The lessor is at disadvantage, and not protected
under the equality principle between the parties.

For the reasons mentioned above, therefore, Thailand should establish a specific law on
renting real estate for residential purposes in order to ensure equal protection of legal rights for
both the lessee and the lessor like in the laws of foreign countries. This can be achieved by
defining the rules and regulations to provide balanced protections that not intended to protect any
party such as establishing the rules of rights and duties of both parties, criteria for guarantees of

damage and rules on termination of the contract, etc.



