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ABSTRACT

This thematic paper is a study on the problem of determining legal measures to control
vehicle payload in accordance with the law on highway with the aim to find legal method to develop
and improve the suitability in traffic control and vehicle payload of car. Due to the economic growth
leading to increased transport, the entrepreneurs have to consider the business value by providing full
truck load of the goods in each trip. In order to make the road last for a longer period and to ensure
the safety of the driver, there is the law enforcement on controlling the vehicle payload not to exceed
the legal limit. Highways Act B.E. 2535 (1992) provides the highway director to announce the rule for
defining the vehicle payload on the highway by issuing an announcement, on 22 December B.E. 2548
(2005) by virtue of Section 61, on prohibiting the use of vehicles exceeding payload vehicles or axle
weight that over the specified limit, or the vehicles that may damage the highway, on the special
highways, national highways and highways under concession. Therefore, the announcement is
effective in determining the truck weight rating according to the law. Any person violating
the announcement shall be subject to a criminal penalty such as imprisonment for not more than
six months, or a fine not more than ten thousand baht, or both. The penalty is to maintain public order
in society and public service of State on traffic with the aim to solve the problem on repairing

damaged roads due to overload carry that the State spends many billion baht from public tax to
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maintain the roads each year. Nevertheless, the penalty under the Highway Act B.E. 2535 (1992)
is quite complicated because there are numerous State agencies involved, causing redundancy
and confusion over the law enforcement to compensate for damages on highways. However, even
Highway Act B.E. 2535 (1992) imposes the criminal penalty, it could not solve or prevent the problem
of exceeding payload over the legal limit at peak efficiency because the determination of such penalty
is only a punishment for flagrant offender. In this case, only the driver is liable since Highway Act
B.E. 2535 (1992) does not provide any penalty to a transport operator or employer who is considered
as an instigator, but they might be forced to pay the fine. And there is a tendency that such offence
shall occur again.

From the study and analysis, it was found that law enforcement under the Highway Act
B.E. 2535 (1992) lacks efficiency and effectiveness as the legal measures related to exceeding payload
are unable to solve the problems. Criminal penalty does not frighten transport operators or employers
since determining a fine not more than ten thousand baht is considered a disproportionate fine to
the offence, causing the transport operator or employer to continually ask the driver to commit
an offence again. The overloading rate is due to economic incentive, which the entrepreneurs want to
save transport cost to compete in the market and earn more profits. The transport operators are those
benefiting the most from the offence but they do not have to be liable for the provided penalty.
If follow the measure of remedy for damage, provided in the Civil and Commercial Code, there might
be a problem on proving causation between the offence and damage occurred to the highway. It also
difficult to determine compensation by discretionary owing to several factors involved. Moreover,
Constitution of the Kingdom of Thailand B.E. 2560 (2017), Article 77 provides the principle of
law’s repeal or amendment, which is used with applicable law, whether it is the repeal of multiple
copies of laws at the same time by enacting laws to repeal some laws that are no longer necessary or
duplicated with other laws, or it is the amendment of applicable law that should be revised. In this
case, the law’s repeal or amendment on unnecessary, outdated or causing-obstacle laws without delay
to prevent being a burden to the people is regarded as the spirit of national supreme law, resulting
in legal reform and aiming to repeal or amend the unnecessary, outdated, or unenforceable laws.
Article 77, the last paragraph, also provides State to impose criminal penalty only for serious offence.

As a result, the criminal offence on basis of Thai legal system with lower legal rank cannot be
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contradicted. If a criminal offence under any laws is contradictory to Constitution of the Kingdom of
Thailand B.E. 2560 (2017), Article 77, such law shall be unenforceable.

From the study of the above problems, it is advisable to amend legal measures to be
consistent with situations and cause compensation or remedy for damages, by imposing
an administrative fine as a measure that can be immediately enforced when an offence occurs
instead of a criminal penalty measure. The highway officer, authorized by the highway director,
has the power to enforce administrative fine on offenders carrying exceeding payload prescribed
by law, also making those involved in the offence to be liable immediately for the consequences of
such damage. Therefore, State shall be able to execute that fine to remedy damages on highways for
the purpose and spirit of the law.

As a guideline for solving such problems, it is recommended to execute administrative
measure instead of criminal penalty to conform to Constitution of the Kingdom of Thailand B.E. 2560
(2017), Article 77, and solving the problem on exceeding payload over legal limit rate. For this reason,
it is advisable to repeal and amend the provisions of Highway Act B.E. 2535 (1992), Article 73 /2
regarding criminal penalty. Previously, using a vehicle that violates the announcement of the highway
director under Article 61, paragraph one, a person shall be liable to imprisonment not more than
three months, or a fine not more than ten thousand baht, or both. It should be amended by repealing
the criminal penalty from Highway Act B.E. 2535 (1992), Article 73/2 and amending a fine not more
than ten thousand baht to an administrative fine calculated according to the overload rate. In this case,
the determination of administrative fine shall be proceeded in the form of a committee appointed by
the highway director. In addition, there will be an announcement issued by the highway director
regarding the rate of fine in the case of exceeding payload as provided by law. Administrative fine
shall be imposed as progressive fine. To clarify the provisions of the second paragraph, if an offender
does not agree to the fine, or gives assent but fails to pay the fine within the period specified in
Article 73/3, the highway director or a person assigned by the highway director shall issue
administrative enforcement measure such as seizing, garnishing, or selling by auction the property of
the person violating the law. The amendment to the provisions of Highway Act B.E. 2535 (1992) shall
be harmonize with Constitution of the Kingdom of Thailand B.E. 2560 (2017), Article 77 with
the intent on reforming the law and revising the unnecessary, outdated, or unenforceable law. It is also

in accordance with the last paragraph of Article 77 which provides that State shall impose criminal
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penalty only for serious offence to increase efficiency and effectiveness in the law enforcement

under Highway Act B.E. 2535 (1992).



