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ABSTRACT

This independent study is intended to investigate the legal issues on the enforcement of
consumer case procedure law. According to the study, it is found in referring a case to the
President of the Appeal Court for decision on whether it is a consumer case under Section 8 of the
Consumer Case Procedure Act, B.E. 2551 (2008), there lacks a specific measure authorizing the
Court of First Instance to scrutinize or examine whether the case shares the same facts with the
previous consumer cases decided by the President of the Appeal Court or not. A lack of such
measure leads to the exploitation thereof as a loophole in delaying the case, resulting in failure to
fulfill the intendment of the Act. In addition, it still remains unclear about a particular legal
measure allowing the Court to apply the inquisitorial system to consumer case proceedings, and
most judges responsible for consumer case proceedings still adhere to the proceedings under the
accusatorial system.

There also remains the issue of case affairs officers collecting the facts for the responsible
judge. There are insufficient case affairs officers for protecting all consumers and guarding entire
consumer interests. In some cases where monetary compensation is in small amount, the
consumers avoid taking legal action against business operators as it does not worth money they
have to spend thereon, and this will subsequently affect on effectiveness in consumer protection.
Additionally, “class action lawsuit” has yet to be adopted in consumer case proceedings even

though a consumer case affects the public interests and the dispute therein involves damage to be



IV

caused to the public as well. Despite the same cause of action, the same facts, and the same
evidence, the injured consumers are still required to institute their own single case individually,
and this inevitably results in a caseload in the Court.

In this regard, the author suggests the amendment of Section 8 of the Consumer Case
Procedure Act, B.E. 2551 (2008). The provision under Section 8 should prescribe that in case
where there is a question on whether any particular case is a consumer case, the President of the
Appeal Court shall decide it, and such decision shall be final. However, if the Court of First
Instance opines that any particular case shares the same facts with the previous consumer cases
decided by the President of the Appeal Court, the Court of First Instance shall have the power to
cease the reference of the case to the President of the Appeal Court for decision, and the Court of
First Instance order thereon shall be final. Also, amendment should be made to Section 34 of the
Act. The provision under Section 34 should prescribe that the procedure for witness examination
under Section 117 of the Civil Procedure Code shall also be applied. Moreover, the President of
the Supreme Court of Justice should issue the specific Regulation for the Court, prescribing that
where a consumer lawsuit is filed by a consumer himself / herself, the Court shall designate a case
affairs officer to prepare the case, search for information, collect evidence, and summarize the
facts in the case. Last but not least, Thailand should apply “class action lawsuit” -adopted in
common law countries-to its consumer case proceedings for effectiveness in the proceedings and

prevention of a caseload.



