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ABSTRACT

Currently, private real estate business which operates residential land
development projects is rapidly expanding to meet with consumer's demand. The
business has been legally controlled by Land Development Act 2000, which has been
using for more than 10 years. While the law has aimed to protect the consumer who
bought land and/or housing development units through the use of clear regulations, the
law still has problems to handle with the government's objective in decentralizing
administration activities of housing project to a self-regulated community, i.e. “Housing
Estate Juristic Person.” Particularly, the problems occur because the Housing Estate
Juristic Person cannot collect public utility and common services fees in housing project
from its members. Although the Land Development Act 2000 has stated the punishment

for the above issue, the enforcement was neither practically worked nor effective.

Thereforé. this Independent Study paper focuses on analyzing problems
surrounding public utility and common services charges in housing land development
projects, both prior to and after the establishment of the juristic person in developed

housing project so as to identify preventive measures for unpaid utility and common



services fees. From the analysis, it found that despite the Land Development Act 2000
provides punishment for those who fail to pay utility and common services fees in various
stages, the current law is unclear on the followings: 1) setting standardized utility, common
services charges, as well as penalty rates in case of default; 2) applying to all causes that
lead to failing to pay public utility service and common services charges; 3) having a clear
law to authorize the juristic person to demand for public utility service and common
services charges collection without legislative cover such as the authority for the priority
debt of the defaulter; and 4) having a proper punishment measure in the law to impose to
the juristic person in housing estate that takes too aggressive actions for debt collection.
Additionally, the law currently has inadequate punishment measure in case that the
housing estate juristic person committee denies to demand for collection of unpaid public
utility and common services charges, as well as does not have any provision that facilitate
the understanding of rights and obligations of the housing members thereby causing
limited participation of the housing members in the meeting of the housing estate juristic

person.

It is of the author's view that there is a need for amendment of the laws concerning
the public utility and common services fees in the housing estate to be more clear,
including in terms of the rates of charges and fees in housing project by using 4-years
landing reevaluation according to the Treasury Department's landing evaluation to
consider the appropriate rates at present and to be used as reference source. In addition,
the law should fix the minimum and maximum rates that juristic person can collect in case
of overdue payments, as well as provide a clear authority to the housing estate juristic
person to handle the priority debt in the real estate, and to be a claimant in a civil suit to
collect overdue charges and fees from its members by using arbitration system prior to
filing in the court. Moreover, it should have provis"ions to punish any juristic person if it
neglects to follow-up for payment from default members and to set up an independence

organization or government agency to support and provide information to housing project



Vi

consumer and members to have better knowledge about the housing projects prior to and
after the sale. Last but not least, the law should streamline the authority and practice of
housing estate juristic persons in the same direction nationwide to fulfill the government
objective in decentralization the control to the community under a clear and fair legal

regime.



