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ABSTRACT

Foreign Business Act was enacted with an intention to protect the interests of the nation
regarding national security, to prevent an adverse effect on art and culture, natural resources and
the environment and to protect the business in which Thais were not inadequately prepared to
compete with foreigners. Currently, foreign capitals or Chinese traders had operated the fruit
packing house or purchased fruit at orchards by means of Thai nominees to proceed on behalf of
them. This may be deemed as exploitation from business in order to make Chinese traders take
advantage over Thais in the course of trade competition and to avoid the Foreign Business Act
B.E. 2542. This may has a negative impact on the agriculturists of fruit in Thailand and adversely
result to the economic system, society and security of Thailand.

After studying the documents, books, articles, researches and relevant laws compared
with foreign laws, it was found that the Foreign Business Act B.E. 2542 had been enforced for
long period of time; therefore, some provisions were not consistent with the current business
operation and then created loophole or the inefficiency of the law enforcement on substantial
issues. Under the scope of this Study, definition of “foreigner” in accordance with section 4(3) or
4(4), unlike foreign laws, did not mention the administrative control and there was no existing
definition with respect to the wording of “nominee” and “concealed transactions™ which resulted
in the lack of clarification of interpretation. Also. the duty and power of registrar and officer in

charge of inspecting the foreign business operation pursuant to section 30 were not appropriate.



IV

Lastly, the punishment for the violation of section 35, section 36 and section 37 of the Foreign
Business Act B.E. 2542 was improperly low.

Accordingly, in order to promote the legislative intent of the Foreign Business Act B.E.
2542 and to harmonize with the current foreign business operations, the definition of “foreigner”
of section 4(3) or 4(4) should be amended to include the administrative control and the wording
of “nominee” and ‘“concealed transactions” should be defined for the purpose of clarification of
interpretation. Moreover, the duty and power of registrar and officer in charge of inspecting the
foreign business operation pursuant to section 30 should be amended to be more suitable. Finally,
the punishment for the violation of section 35, section 36 and section 37 of the Foreign Business

Act B.E. 2542 should be increased.



