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ABSTRACT

Nowadays, treatment of suspect must considering right of an individual in accordance
with the constitution. Moreover, in preliminary hearing procedure, the court accepts the charge
into court proceeding will affect liberty and rights of such individual that might be imprisoned
during the trial, if he/she is not permitted to bail. In this study, has an objective to study concept,
practice and rights of suspect or defendant in preliminary hearing procedure that public
prosecutor is plaintift. Practically, the court shall not perform the preliminary hearing because
when such case shall examine by an inquiry official and re-examine by a public prosecutor before
bring a case to the court which not in accordance with the inspection rule of Due Process of Law.
Preliminary hearing is case screening before enter into legal proceeding and to protect liberty and
rights of the suspect from being the defendant in criminal case with insufficient evidence, then,

shall have preliminary hearing and shall not depends only on trust.
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Besides, preliminary hearing procedure when a public prosecutor as a plaintiff grants
some rights to defendant but has some weakness for limitation of a defendant rights in
preliminary hearing procedure in which there is no real protection of a defendant rights by using a
legal gap as a method that suspect or defendant shall receive an assistance from the state to
provide a lawyer to assist in preliminary hearing procedure because a right to has a lawyer in
preliminary hearing procedure is one of important process in accordance with the Right to
Counsel Rule. When considers provisions of Criminal Procedure Code give a defendant a right to
has a lawyer but to obtain such right, a suspect or defendant has to provide a lawyer themselves,
the state shall not provide for them. Conversely, if suspect or defendant is indigent, without
knowledge of law, such right will not occur to a defendant that not truly consistence with
protection of rights in accordance with the constitution. Furthermore, the court could hear
evidence in preliminary hearing procedure to support a judgment without an assistance of a
lawyer, could damage a defendant that not acquire such right.

Therefore, an amendment of provisions of Criminal Procedure Code for preliminary
hearing in case of public prosecutor is a plaintiff and amend provision of preliminary hearing
procedure by give a defendant a right to acquire a lawyer in preliminary hearing procedure shall

initiate truly justice for defendant that enter into process of judgment.



