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asli/pdf/WPS009.pdf. [2022, February 6].
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* Atticle 11

1. Each Contracting State shall recognize an agreement in writing under which the parties undertake
to submit to arbitration all or any differences which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not, concerning a subject matter capable of settlement by
arbitration.

2.The term "agreement in writing" shall include an arbitral clause in a contract or an arbitration
agreement, signed by the parties or contained in an exchange of letters or telegrams.

3. The court of a Contracting State, when seized of an action in a matter in respect of which the parties
have made an agreement within the meaning of this article, shall, at the request of one of the parties, refer the
parties to arbitration, unless it finds that the said agreement is null and void, inoperative or incapable of being
performed.

* Irene Welser. (2007). Pitfalls of Competence. (Online). Available: https://www.cerhahempel.com/fileadmin/

docs/publications/Welser/Beitrag Welser 2007.pdf. [2022, May 4].
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“Any dispute arising out of or in connection with this contract, the parties
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443X/2019/2683-443X1901131P.pdf. [2022, April 28].
" Sir Michael J. Mustill and Stewart Boyd QC: To proceed by finding a contract and then applying to it the
ordinary principles of the law of contract will not produce a reliable answer unless a contract really exists to be
found. Even in the case of a massive reference, employing a professional arbitrator for a substantial remuneration,
we doubt whether a businessman would, if he stopped to think, concede that he was making a contract when
appointing the arbitrator. Such an appointment is not like appointing an accountant, architect or lawyer. Indeed it
is not like anything else at all. gradalu Humzah Yazdani. (2015). Arbitral Institutions, Arbitrators and the

Parties: A Complex Relationship. (Online). Available: https://courtingthelaw.com/2015/05/28/commentary/

arbitral-institutions-arbitrators-and-the-parties-a-complex-relationship/. [2022, April 30].
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"** Article 16. Competence of arbitral tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule on its own jurisdiction, including any objections with respect to the
existence or validity of the arbitration agreement. For that purpose, an arbitration clause which forms part of a
contract shall be treated as an agreement independent of the other terms of the contract. A decision by the arbitral
tribunal that the contract is null and void shall not entail ipso jure the invalidity of the arbitration clause.

13 Separability means that an arbitration clause shall be treated as an agreement independent of the other terms
of the contract. As a consequence, a decision by the arbitral tribunal that the contract is null and void shall not

entail ipso jure the invalidity of the arbitration clause.
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" (a) Definition. For purposes of this section, a parallel proceeding shall include:

(1) An arbitration proceeding or civil court proceeding, involving one or more of the respondents as

a party, which is pending at the time the reparation complaint is filed and involves claims or counterclaims that
are based on the same set of facts which serve as a basis for all of the claims in the reparations complaint, and
which either:

(1) Was commenced at the instance of the complainant in reparations; or

(ii) Involves counterclaims by the complainant in reparations alleging violations of the
Commodity Exchange Act, or any regulation or order issued thereunder; or

(iii) Is governed by a compulsory counterclaim rule of Federal court procedure which required the
complainant in reparations to assert all of complainant's claims (including those based on alleged violations of

the Commodity Exchange Act, and any regulation or order issued thereunder) as counterclaims in that proceeding;
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