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ABSTRACT

The National Reserved Forests Act 1964 B.E. 2507 (1964) stipulates criminal penalties
in the event of offenses under the Act by violating or failing to comply with provisions under the
Act. Many offenses under this law should not be punished for criminal penalties. Particularly, it is
now deemed that excessive criminal sanctions in the provisions of the laws are inconsistent with
the principle of reducing excessive criminalization as stipulated in Article 72 of the Constitution
of the Kingdom of Thailand B.E. 2560 (2017).

The provisions of the National Forests Act of 1964 consist of two types of criminal
offenses, namely Mala in Se or Legal Moralism, as these offenses affect society as a whole and
the Mala Prohibita which aims to maintain the interests of society in the public interest.
Nonetheless, in order to apply the administrative fine to the Act, it must be applied in the part of
the law to penalize offenders that are not related to public order or good morals. Although Section
11/1 of the National Reserved Forests Act B.E. 2507 (1964) allows the governing committees
with the power to conduct administrative deliberations under the law on administrative procedures
shall apply to meetings of the Provincial Controlling and Preserving Committee mutatis mutandis.
There is still a lack of clarity in the application of administrative fines instead of criminal
penalties as stipulated in the National Reserved Forests Act, B.E. 2560 (2017). Therefore, it is

important and necessary to bring administrative fines instead of criminal penalties under the
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National Reserved Forests Act B.E. 2560 (2017) in order to determine the appropriate penalties

for offenders and in line with the prevention and control of crime to be more effective.



