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MARUIN 3.

Package Travel, Package Holidays and Package Tours Regulations 1992’

Citation and commencement
1. These Regulations may be cited as the Package Travel, Package Holidays and Package
Tours Regulations 1992 and shall come into force on the day after the day on which they are

made.

Interpretation

2.—(1) In these Regulations—

“brochure’; means any brochure in which packages are offered for sale;

“contract” means the agreement linking the consumer to the organiser or to the retailer,
or to both, as the case may be;

“the Directive” means Council Directive 90/314/EEC on package travel, package
holidays and package tours;

“offer” includes an invitation to treat whether by means of advertising or otherWise, and
cognate expressions shall be construed accordingly;

“organiser” means the person who, otherwise than occasionally, organises packages and
sells or offers them for sale, whether directly or through a retailer;

“the other party to the contract” means the party, other than the consumer, to the
contract, that is, the organiser or the retailer, or both, as the case may be;

“package” means the pre-arranged combination of at least two of the following
components when sold or offered for sale at an inclusive price and when the service covers a
period of more than twenty-four hours or includes overnight accommodation:—

(a)transport;

llegislaticm.gov.uk. (2560). Package Travel, Package Holidays and Package Tours Regulations

1992. (eoulad). 1 1he1n: hrtp://www. legislation. gov.uk [2560, 18 1w 10).
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(b)accommodation;

(c)other tourist services not ancillary to transport or accommodation and accounting for
a significant proportion of the package,

And

(i)the submission of separate accounts for different components shall not cause the
arrangements to be other than a package;

(ii)the fact that a combination. is arranged at the request of the consumer and in
accordance with his specific instructions (whether modified or not) shall not of itself cause it to
be treated as other than pre-arranged;

And

“retailer” means the person who sells or offers for sale the package put together by the
organiser.

(2) In the definition of “contract” in paragraph (1) above, “consumer” means the person
who takes or agrees to take the package (“the principal contractor”) and elsewhere in these
Regulations “consumer” means, as the context requires, the principal contractor, any person on
whose behalf the principal contractor agrees to purchase the package (“the other beneficiaries™)
or any person to whom the principal contractor or any of the other beneficiaries transfers the

package (“the transferee”).

Requirements as to brochures
5 (2) Subject to paragraph (4) below, no retailer shall make available to a possible consumer a

brochure which he knows or has reasonable cause to believe does not comply with the

requirements of paragraph (1).

Information to be provided before contract is concluded
7.—(1) Before a contract is concluded, the other party to the contract shall provide the
intending consumer with the information specified in paragraph (2) below in writing or in
some other appropriate form.

(2) The information referred to in paragraph (1) is:—
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(a)general information about passport and visa requirements which apply to British
Citizens who purchase the package in question, including information about the length of time
it is likely to take to obtain the appropriate passports and visas;

(b)information about health formalities required for the journey and the stay; and

(c)the arrangements for security for the money paid over and (where applicable) for the
repatriation of the consumer in the event of insolvency.

(3) If the intending consumer is not provided with the information required by paragraph

1) in accordance with that paragraph the other party to the contract shall be guilty of an
offence and liable:—

(a)on summary conviction, to a fine not exceeding level 5 on the standard scale; and
(b)on conviction on indictment, to a fine.

Information to be provided in good time

8.—(1) The other party to the contract shall in good time before the start of the journey provide
the consumer with the information specified in paragraph (2) below in writing or in some other
appropriate form.

(2) The information referred to in paragraph (1) is the following:—

(a)the times and places of intermediate stops and transport connections and particulars
of the place to be occupied by the traveller (for example, cabin or berth on ship, sleeper
compartment on train);

(b)the name, address and telephone number—

(i)of the representative of the other party to the contract in the locality where the
consumer is to stay,

or, if there is no such representative,

(ii)of an agency in that locality on whose assistance a consumer in difficulty would be

able to call,

or, if there is no such representative or agency, a telephone number or other information

which will enable the consumer to contact the other party to the contract during the stay; and
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(c)in the case of a journey or stay abroad by a child under the age of 16 on the day when
the journey or stay is due to start, information enabling direct contact to be made with the child
or the person responsible at the place where he is to stay; and

(d)except where the consumer is required as a term of the contract to take out an
insurance policy in order to cover the cost of cancellation by the consumer or the cost of
assistance, including repatriation, in the event of accident or illness, information about an
insurance policy which the consumer may, if he wishes, take out in respect of the risk of those
costs being incurred.

(3) If the consumer is not provided with the information required by paragraph (1) in
accordance with that paragraph the other party to the contract shall be guilty of an offence and
liable:—

(a)on summary conviction, to a fine not exceeding level 5 on the standard scale; and

(b)on conviction on indictment, to a fine.

Contents and form of contract Significant alterations to essential terms
12. In every contract there are implied terms to the effect that—

(a)where the organiser is constrained before the departure to alter significantly an
essential term of the contract, such as the price (so far as regulation 11 permits him to do so),
he will notify the consumer as quickly as possible in order to enable him to take appropriate
decisions and in particular to withdraw from the contract without penalty or to accept a rider to
the contract specifying the alterations made and their impact on the price; and

(b)the consumer will inform the organiser or the retailer of his decision as soon as

possible.

Significant proportion of services not provided
14.—(1) The terms set out in paragraphs (2) and (3) below are implied in every contract and
apply where, after departure, a significant proportion of the services contracted for is not
provided or the organiser becomes aware that he will be unable to procure a significant

proportion of the services to be provided.
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(2) The organiser will make suitable alternative arrangements, at no extra cost to the
consumer, for the continuation of the package and will, where appropriate, compensate the
consumer for the difference between the services to be supplied under the contract and those
supplied.

(3) If it is impossible to make arrangements as described in paragraph (2), or these are
not accepted by the consumer for good reasons, the organiser will, where appropriate, provide
the consumer with equivalent transport back to the place of departure or to another place to

which the consumer has agreed and will, where appropriate, compensate the consumer.

Liability of other party to the contract for proper performance of obligations under
contract
15.—(1) The other party to the contract is liable to the consumer for the proper performance of
the obligations under the contract, irrespective of whether such obligations are to be performed
by that other party or by other suppliers of services but this shall not affect any remedy or right
of action which that other party may have against those other suppliers of services.

(2) The other party to the contract is liable to the consumer for any damage caused to
him by the failure to perform the contract or the improper performance of the contract unless
the failure or the improper performance is due neither to any fault of that other party nor to that
of another supplier of services, because—

(a)the failures which occur in the performance of the contract are attributable to the
consumer;

(b)such failures are attributable to a third party unconnected with the provision of the
services contracted for, and are unforeseeable or unavoidable; or

(c)such failures are due to—

()unusual and unforeseeable circumstances beyond the control of the party by whom
this exception is pleaded, the consequences of which could not have been avoided even if all
due care had been exercised; or

(if)an event which the other party to the contract or the supplier of services, even with

all due care, could not foresee or forestall.
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(3) In the case of damage arising from the non-performance or improper performance of
the services involved in the package, the contract may provide for compensation to be limited
in accordance with the international conventions which govern such services.

(4) In the case of damage other than personal injury resulting from the non-performance
or improper performance of the services involved in the package, the contract may include a
term limiting the amount of compensation which will be paid to the consumer, provided that
the limitation is not unreasonable.

(5) Without prejudice to paragraph (3) and paragraph (4) above, liability under
paragraphs (1) and (2) above cannot be excluded by any contractual term.

(6) The terms set out in paragraphs (7) and (8) below are implied in every contract.

(7) In the circumstances described in paragraph (2)(b) and (c) of this regulation, the
other party to the contract will give prompt assistance to a consumer in difficulty.

(8) If the consumer complains about a defect in the performance of the contract, the
other party to the contract, or his local representative, if there is one, will make prompt efforts
to find appropriate solutions.

(9) The contract must clearly and explicitly oblige the consumer to communicate at the
earliest opportunity, in writing or any other appropriate form, to the supplier of the services
concerned and to the other party to the contract any failure which he perceives at the place

where the services concerned are supplied.
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HARUIN 9.

Guide Interpreter Business Law, Law No. 210 Of July 15, 1949’

The Guide-Interpreter Business Law (Law No. 210 of 1949) stipulates that only persons
who have passed the nation's guide-interpreter examination may work as guide-interpreters for
a fee, and that a person who has no guide license and has accompanied persons other than
Japanese and provided them with travel guide services in a language other than Japanese for a
fee, shall be penalized with a fine of up to 500,000 yen pursuant to Article 40 of the law.

Article 2 A guide-interpreter provides travel guide service (accompanying persons other
than Japanese and offering travel guide service in a language other than Japanese) for a fee.

Article 3 One who has passed an examination conducted by the Ministry of Land
Infrastructure and Transport is eligible to be a licensed guide-interpreter.

Article 18 One who is eligible to be a licensed guide-interpreter must be approved for
the guide-interpreter registration of his/her name, date of birth, address and other information
stipulated by the regulations of Ministry of Land, Infrastructure and Transport before starting a
guide-interpreter business.

Article 36 One who is not a licensed guide-interpreter shall not provide any guide
services for a fee.

Article 40 One who has violated the provisions of Article 36 shall be penalized with a

fine of up to 500,000 yen.

’INTO. (2560). Guide Interpreter Business Law @oaulasl). hdeldnn:

hitp://www.jnto.go.jp/jpn/interpreter_guide_exams [2560, 18 1y 10U].
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MANUHIN N,

Tourism Industry Act 1992°

PART 1
RELIMINARY
2. "tour operating business" means any business of providing all or any of the following
services:

(a) arranging for sale or commission any transportation, accommodation, tour services
or any other incidental services for tourists within or outside Malaysia; (b) organizing or
conducting for sale or commission inbound or outbound tours;

(c) providing conveyances for hire to tourists;

(d) any other services incidental to any of the services enumerated above;

"tourist" means any person, whether he is a Malaysian national or otherwise, visiting
any place in Malaysia for any of the following purposes, namely—

(a) pleasure, recreation or holiday;

(b) culture;

(c) religion;

(d) visiting friends or relatives;

(e) sports;

(f) business;

(g) meetings, conferences, seminars or conventions; (h) studies or research;

(i) any other purpose which is not related to an occupation that is remunerated from the

place visited;

* Malaysian LegislationTourism, (2560). Industry Act 1992. (88u1atl). e 1d0n:

http://www.commonlii.org [2560, 18 (31164].
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PARTII
LICENSING OF TOURISM ENTERPRISES
Tourism enterprises to be licensed
5. (1) No person shall carry on or operate, or hold himself out as carrying on or operating a
tourism training institution unless that person holds a valid licence granted under this Part. (2)
No person shall carry on or operate, or hold himself out as carrying on or operating—

(2) a tour operating business; or

(b) a travel agency business,

unless it is a company and holds a valid licence granted under this Part.

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and
shall, on conviction, be liable to a fine not exceeding fifty thousand ringgit or to imprisonment
for a term not exceeding five years or to both, and in the case of a continuing offence, shall in
addition, be liable to a daily fine not exceeding five thousand ringgit for each day the offence
continues to be committed.

(4) For the avoidance of doubt, the *Education Act 1961 [Act 43 of 1961] shall not
apply in relation to a person carrying on or operating a tourism training institution.

Submission of application for licence to the Commissioner
Revocation of licence
8. (1) The Commissioner may revoke a licence granted under section 7 if he is satisfied that—

(a) the licensed tourism enterprise has failed to comply with any obligation imposed
upon it by or under this Act;

(b) the licensed tourism enterprise has contravened any condition imposed under the
licence, any provision of this Act or any other written law, regardless that there has been no
prosecution for an offence in respect of such contravention;

(c) the licensed tourism enterprise has, either in connection with the application for the
licence or at any time after the grant of the licence, provided the Commissioner with false,
misleading or inaccurate information, document or declaration made by or on behalf of the
licensed tourism enterprise or by or on behalf of any person who is or is to be a director,

controller or manager of the licensed tourism enterprise;
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(d) the licensed tourism enterprise is carrying on its business in a manner which is
prejudicial to the interest of the public, the tourism industry or to the national economy;

(e) the licensed tourism enterprise has not transacted any business in respect of which it
is licensed for' any continuous period of six months or has ceased to carry on any of the
businesses or operations for which it is licensed;

f) the licensed tourism enterprise has insufficient assets to meet its liabilities;

(g) a winding up order has been made against the licensed tourism enterprise or a
resolution for its voluntary winding up has been passed;

(h) the licensed tourism enterprise or any of its officers holding a managerial or
executive position has been convicted of any offence involving dishonesty, fraud or moral
turpitude; or

(i) the licensed tourism enterprise or its director, manager or controller has been

convicted of any offence under this Act

PART III
REQUIREMENTS AND DUTIES ON LICENSED TOURISM ENTERPRISES
Requirement to display licence

14. A licensed tourism enterprise shall at all times display its licence in a conspicuous place at
its principal place of business and at every branch where the licensed tourism enterprise carries
on or operates its business.

Duty to submit information and particulars relating to business operations
29. (1) Any licensed tourist guide whose licence has been suspended pursuant to section 28
shall not during the period of suspension act as a tourist guide.

(2) Any licensed tourist guide whose licence has been revoked shall immediately cease
to act as a tourist guide in any circumstances. 23 Tourism Industry

(3) Every licensed tourist guide whose licence has not been renewed or has been
revoked pursuant to section 28 shall return the licence and the authorization card to the
Commissioner, subject to section 30, not later than fourteen days from the date on which the

notice of refusal to renew or revocation is served on him.
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(4) Any person who contravenes this section shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding seven thousand ringgit or to imprisonment for a
term not exceeding two years or to both, and in the case of a continuing offence, shall, in
addition, be liable to a daily fine not exceeding five hundred ringgit for each day the offence

continues to be committed. Right to appeal
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MARHIN Y.

Tourism Promotion Act 1999°

Article 1 (Purpose)
The purposes of this Act are to contribute to the promotion of tourism by creating an
environment favorable to tourism, developing resources for tourism, and fostering the tourism

industry.

Article 2 (Definitions)

The terms used in this Act shall have the meanings indicated below respectively

1.The term “tourism business” means a business of providing tourists with
transportation, meals, sports, recreation or other services, or making any other facility available
to tourists in connection with tourism;

2.The term “tourism business operator” means a person who has completed the

registration, has obtained permission or a designation, or has filed a report in order to run a

tourism business;

3.The term “package tour” means a trip for which a person who runs a travel business
prepares a program for prospective travelers who desire to travel overseas, including the
destinations and itinerary of the trip, and the details or and charges for transportation, and other

services provided to such travelers, and operates such program by inviting prospective travelers

to participate in the program;

Article 4 (Definitions)

(1) A person who intends to conduct a travel business, tourist accommodation business,

tourist facilities business and international conference business under the provisions of Article

‘ELAW.KLRIL (2560). TOURISM PROMOTION ACT. (80w 1a3d). 118414910

http://elaw.klri.re.ke/ [2560, 18 1w 10u].
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3 (1) 1 through 4 shall register such business with the Governor of a Special Self-Governing
Province or the head of a Si/Gun/Gu

Article 5 (Permission and Reporting)

(1) Any person who intends to operate a casino business under Article 3 (1) 5 shall have
facilities and machines, including an exclusive business facility, as prescribed by Ordinance of
the Ministry of Culture, Sports and Tourism and obtain permission from the Minister of
Culture, Sports and Tourism.

(2) A person who intends to run an amusement facility business prescribed by
Presidential Decree, from among amusement facility businesses under Article 3 (1) 6, shall
have facilities and equipment prescribed by Ordinance of the Ministry of Culture, Sports and
Tourism and obtain permission from the Governor of a Special Self-Governing Province or the
head of a Si/Gun/Gu

(3) A person who intends to change any matter permitted pursuant to paragraph (1) or
(2) and specified as a material fact by Ordinance of the Ministry of Culture, Sports and
Tourism shall obtain permission to make such change: Provided, That a person who intends to
make a minor modification shall file a report on such modification.

(4) A person who intends to run an amusement facility business, other than amusement
facility businesses specified by Presidential Decree pursuant to paragraph (2), shall have
facilities and equipment prescribed by Ordinance of the Ministry of Culture, Sports and
Tourism and file a report thereon to the Governor of a Self-Governing Province or the head of
a Si/Gun/Gu. The foregoing shall also apply in cases where such person intends to change any
important matter prescribed by Ordinance of the Ministry of Culture, Sports and Tourism.

(5) Matters necessary for the procedure, etc. for permission and reporting under
paragraphs (1) through (4) shall be prescribed by Ordinance of the Ministry of Culture, Sports

and Tourism.

Article 7 (Disqualifications)
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(1) Any person, who falls under any of the following subparagraphs, shall not be
qualified for registration as a tourism business or for filing a report thereon, nor may he/she
obtain approval for a business plan under Article 15 (1) and (2). The foregoing shall also apply
to a legal entity, if one of its executives falls under any of the following subparagraphs:

1. A person who is incompetent or quasi-incompetent;

2. A person who has been declared bankrupt, and has not yet been reinstated;

3. A person in whose case two years have not elapsed since the registration or approval
for a business plan has been revoked or cancelled pursuant to this Act or his/her business
facility was closed down pursuant to Article 36 (1); or

4. A person in whose case two years have not yet elapsed since a sentence of
imprisonment with prison labor or heavier punishment imposed upon him/her has been
completely exempted or finally and conclusively exempted, or a person who is still under the
suspension period.

(2) If a person who has completed the registration for a tourism business or filed a report
thereon or a person who has obtained approval for a business plan falls under any of
subparagraphs of paragraph (1), the Minister of Culture, Sports and Tourism, the Mayor/Do
Governor, or the head of a Si/Gun/Gu Shall either revoke registration or approval on the
business plan or close down his/her business facility within three months: Provided, That the
foregoing shall not apply in cases where a legal entity has appointed a new executive within
three months in replacement of an executive who falls under any subparagraph of paragraph

(1).

Article 35 (Revocation, etc. of Registration)

(1) If a person whose tourism business has been registered or who has filed a report on
such business or to whom approval for the relevant business plan was granted falls under any
of the following subparagraphs, the head of the competent registration authority may revoke
registration or approval for the business plan, issue an order to suspend the operation of the

business completely or partially for a given period, which shall not exceed six months, or issue

an order to improve the facilities or their operation:
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Article 81 (Penal Provisions)

A person who falls under any of the following subparagraphs shall be punished by
imprisonment with prison labor for not more than five years or a fine not exceeding 50 million
won. In such cases, the imprisonment and the fine may be imposed concurrently:

1. A person who runs a casino business without permission under Article 5 (1); or

2. A person who violates Article 28 (1) 1 or 2

Article 82 (Penal Provisions) _

A person who falls under any of the following subparagraphs shall be punished by
imprisonment with prison labor for not more than three years or a fine not exceeding 30
million won. In such cases, the imprisonment and the fine may be imposed concurrently:

1. A person who runs a travel business, a tourist accommodation business plan has been
approved pursuant to Article 15 (1); an international conference business, or a tourist-use
facility business under Article 3 (1) 3 (b) without registration under Article 14 (1);

2. A person who runs an amusement facility business without a permit under Article 5
(2) or

3.A person who has sold a facility by lots or offered membership in a facility in

violation of Article 20 (1) and (2).

Article 83 (Penal Provisions)

A casino operator (including workers under the main sentence of Article 28 (1)) who
falls under any of the following subparagraphs shall be punished by imprisonment with prison
labor for not more than two years or a fine not exceeding twenty million won. In such cases,
the imprisonment and the fine may be imposed concurrently:

1. A person who runs such business without obtaining permission for or filing a report
on a change under Article 5 (3);

2. A person who runs such business without filing a report on succession to a status, in

violation of Article 8 (4);
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3. A person who has another person operate any facility of a tourism business, other
than ancillary facilities, in violation of Article 11;

4. A person who uses any facility without receiving an inspection under Article 23 (2)
for running such business;

5. A person who uses any casino machine without receiving an inspection under Article
25 (3) or uses any casino machine that was found to be not in compliance with officially
approved standards as a result of an inspection for running such business;

6. a person who destroys or removes an inspection certificate under Article 25 (4);

7. A person who violates any provision of Article 28 (1) 3 through 8;

8. A person who continues such business during a business suspension period, in
violation of the disposition gf business suspension under the main sentence of Article 35 (1);

9. A person who violates an order of correction under the main sentence of Article 35
(1);

10. A person who violates Article 35 (1) 19; or

11. A person who fails to file a report or a document under Article 78 (2) or has filed a
false report, or who rejects, interferes with, or evades access and inspection by a relevant

public official under paragraph (3) of the said Article.

Article 84 (Penal provisions)
A person who falls under any of the following subparagraphs shall be punished by
imprisonment with prison labor for not more than one years or a fine not exceeding ten million

won:

4-2 A person who violates an order issued by the head of the ciomkpetent registration
agency, etc. because he/she fell under Article 35 (1) 14;



